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—-—-—Upon* commencing at 1:00 p.m. 

THE CHAIRMAN: Good afternoon. Be 
seated, please. 

Ladies and gentlemen, just before we 
start today I want to confirm with you the schedule as 
I believe and hopefully most counsel have already been 
advised, the Board will be unable to sit on Thursday of 
this week. As a consequence, we are proposing to do 
the following: 

We have reviewed to some extent the 
cross-examinations which are to take place with respect 
to Panel 14 and we intend to sit today through the 
afternoon with the odd short break through to seven 
o'clock at which time we will cease with the 
cross-examinations of this panel and go into the 
scoping session with respect to Panel 15. 

We don't anticipate that the scoping 
session will last more than an hour and, therefore, 
Widdwpreaketormthesnighteatt around eight™o1clock¥or at 
any time after the scoping session is finished. 

Tomorrow we will commence at 8:30 and 
probably sit through the day until around six o'clock. 
On Wednesday, we would propose to sit at eight o'clock 
in the morning and rise no later than 3:00 p.m. and, in 


that fashion, we should be able to make up for a good 
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deal of the lost ground that would be occasioned by us 
not sitting on Thursday. 

We will, of course, review the order of 
cross-examinations with the various parties, but it is 
our anticipation that we will commence with you, Mr. 
Tuer, this afternoon and I believe Mr. Edwards is in a 
position to commence his cross-examination around 4:00 
p.m. 

We would continue on through until 7:00 
p.m. with him and then all day tomorrow with Mr. 
Edwards and hopefully we might be in a position to 
finish with him on Wednesday; if not, then we would 
continue on with Mr. Edwards next Monday, and then we 
would be going on to either Ms. Swenarchuk or the 
Federation, I am not sure which at this point. So we 
will attempt to get past 14 as expeditiously as 
possible. 

Are there any further preliminary 
matters? 

MS. BLASTORAH: Just one housekeeping 
matter, Mr. Chairman. I have now been able to obtain 
copies of -- extra copies of a few of the exhibits that 
we marked during the evidence-in-chief of Panel 14. 

Exhibit 685 is the Resource Access Roads 


Policy and Implementation Strategies and Guidelines, 
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and at the time that we filed that exhibit I only had 
one copy for the exhibit copy. I now have three copies 
for the Board and I also have been able to obtain a few 
additional copies should any of the parties require it 
for cross-examination. 

THE CHAIRMAN: Very well. 

MS. BLASTORAH: Pneadai cron, eexhnibit 6347 
which is the Guidelines and Criteria for Approvals 
Under the Lakes and Rivers Improvement Act, I now have 
three copies of that for the Board's use, as well as 
three additional copies for purposes of 
cross-examination. 

As I mentioned, at the time this document 
was referred to or was filed we did file one complete 
copy of the document, only the Table of Contents was 
provided in the statement of evidence and a complete 
copy was made available in the reading room. 

mralsoewishetopfitle.a copy of,OFIA 
Interrogatory No. 8 in relation to Panel 14. When we 
marked our package of exhibits -- or our package of 
interrogatories as Exhibit 688 at the time of the 
evidence-in-chief that was inadvertently omitted from 
that package. So perhaps we could mark that 688A. 

THE CHAIRMAN: Very well. 


MS. BLASTORAH: And for the convenience 
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of thedparties, \lehavessomesextrascopilesgofathal just 
in case they don't have their copy with them. 

(handed) 

---EXHIBIT NO. 688A: OFIA Interrogatory Question No. 
(Panel 14). 

MSiPeBLASTORAH -@vAnd one final matter.@ Ff 
had also advised that I would make available to the 
parties photocopies of the slides used during the 
evidence of Mr. Ward and we now have those available. 
That's the ones that are not included in the statement 
of evidence. So I would propose that we could mark 
those as an exhibit as well. 

We already have made hard copy of the 
photographs available to the Board and that was marked, 
but since they are two different things, really one 
being actual photographs and one being photocopies, 
perhaps we should mark them. 

THE «CHAT RMAN= faVervewe bie llExhibre 7722 

MS. BLASTORAH: Since we are marking it 
separately I may as well provide separate copies to the 
Board as well, even though you have the hard copies of 
the photographs. 

THE CHAIRMAN: Okay. 

MS® BLASTORAHS Withank you; "Mr. Chairman. 


(handed) 
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-==—KKXHU DULL eNO.) 1 Oo eer hNOCOCOpDTeSwOLmsiiaes used during 
the evidence of Mr. Ward. 

THE CHAIRMAN: Thank you, Ms. Blastorah. 
Mr. Tuer? 

BRUCE ADAMSON, 

SERGE TENAGLIA, 

NEVILLE WARD, 

GORDON PYZER, 

DAVID M. HOGG, Recalled 
CROSS-EXAMINATION BY MR. TUER: 

OF} Ee@wantetorstart, panel, by talking a 
little bit about the various kinds of roles identified 
in the Public Lands Act and otherwise. This material 
was in your written material, Mr. Adamson, but it may 
be something that Mr. Tenaglia wants to talk about. 

I just want to gather together some of 
the various things that have been discussed in this 
connection from the point of view of the industry which 
is building these roads and operating in the forest. 

Piarst ormall eit s8my=understanding that 
there are three kinds of roads that we are concerned 
with: public forest roads, private forest roads and 
unclassified forest roads. Are you going to respond to 
these questions, Mr. Adamson, or is Mr. Tenaglia? 

MR. ADAMSON: A. I will answer them. 


Q. Go ahead. 


A. Yes, there's three classifications 
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Pyzer,Hogg 
cr ex (Tuer) 


set out in the Public Lands Act. 

Q. And those are found in Exhibit 685 in 
bulletin No. LM-90521. Would you look at that, please. 

AGP ees 

Q. Yes. Now, am I correct that private 
roads are not governed by the Highway Traffic Act, that 
the Highway Traffic Act has no application to private 
forest roads? 

A. =elbativs “correct? 

Q. But that the Highway Traffic Act does 
have application to roads designated as public forest 
roads and unclassified forest roads? 

A. It has application to unclassified 
roads and there are sections of the Highway Traffic Act 
that are excluded on public forest roads. 

Q. Except to the extent that sections 


are excluded, the Act does apply-- 


Aa Yes. 
Oe oo SLO DUD crores tmroadsa.: 
A. Yes. 


Q. Now, I understand from the written 
material and from the evidence that approximately 90 
per cent of these three classes of roads which are 
constructed are constructed by industry on an annual 


basis? 
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Pyzer,Hogg 
cr ex (Tuer) 


A. That's an approximation, yes. 

OF Thatwsealle n> ameaskangvbt&on. BAndy1o 
per cent by the Ministry of Natural Resources directly 
or through persons it contracts to build roads? 

As Les. 

Q. Now, with respect to roads that are 
constructed in FMAs, is it the case that the majority 
of those roads by far would fall into the 
classification of unclassified? 

A. That's my understanding, but perhaps 
Mr. Tenaglia could speak with more knowledge. 

Q. Mr. Tenaglia, would you agree with 
that? 

MRS -BENAGL TAC) Aver ves, lewould,=@but I 
don't have any firm figures. 

Q. I just want to get a broad picture. 
But, generally speaking, most of the roads that are 
constructed in FMAs come under the classification of 
unclassified? 

Avemiiateseright. 

Q. Those roads which are constructed by 
the timber companies are constructed to the standard 
required by them for their particular operations; is 
that so? 


A. For the most part, yes, I would agree 
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wathethate 

Q. Well, is it not the case that except 
in the circumstance where there is an agreement with 
the MNR to the contrary, that the timber company builds 
its roads to meet the purposes for which the road is 
being built? 

A. Correct. It's just where there is 
those exceptions that-- 

Q. Right. 

A. --that standard may be above what the 
industry might need. 

Q. So carrying on from there, and 
excluding those exceptions that may appear by way of 
agreement, there is no set standard to which the 
industry must conform in the construction of any forest 
road thatutt sapuitdinge 

It may build a road that it anticipates 
it will need for five years; it may build a road that 
it anticipates it may need for 15 years. That is the 
criteria, 1S —=|tnescriterntvon = s1seit not), bY which) che 
company determines the standard to which it's going to 
be built? 

Aa Osh 

Q. And in those exceptions that you 


mentioned, can you expand on that just a little bit as 
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to where that occurs? 

A. I don't have any particular examples 
thatecomesctoemind,= bUteIt there 1s" a particular -- or a 
perceived need for a higher standard road to meet other 
users' concerns that exceeds the industry's standards, 
then that road may be built to a higher standard. 

Q. And in that event would it not be the 
case that the company would obtain financial 
contribution from the MNR to meet that higher standard? 

A. That's quite possible, yes. 

Ope BWeLiwrLesS-the*case-” TS"71t not? 

A. Again, I don't have any specific 
examples that I can draw from. 

OOF ADLeri gnt.0) Can? you hel prius) with 
that, Mr. Adamson? 

MR. ADAMSON: A. It may not necessarily 
be the case, and I can think in terms of bridges. If 
the road is required for long term it may not be -- 
industry may only require it for a short term. There 
may be some agreement reached to share in the costs of 
Gonstnuction sand sit imay Not -be tfinancaaly it might be 
use of materials or something like that. 

OMetAlIsrightere putritehas! astinancial 
SConnovavivon eto dite 


A. Yes. 
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Q. Sure, okay. Because normally you 
would not expect the industry to -- by itself, have to 
bear the burden of constructing roads for uses other 
than its own? 

A. Yes, that's been the guiding 
philosophy I think. 

O-»seThatvsethe guiding philosophy s* Now, 
it arises by that practice - and again I'm pulling some 
of this out of the written material - it is obvious, as 
a matter of practice, that a company which builds a 
forest road is going to maintain and patrol that road 
for its own uses? 

A. Less 

QO: And as°%itenot’ the casesthat it 
doesn't have any obligation to maintain that road for a 
higher use or a different use merely because somebody 
else wants to use it for a different purpose? 

Let me give you an example. A road may 
be passable with a large lumber machine, lumber 
carrying machine of some sort or other with four-wheel 
drives and large tires and so forth, which may be 
totally impassable for a jeep or half-ton truck or some 
such vehicle that somebody else wants to drive along 
that road in order to get, say, to his trap lines. 


But; domyoumwagrees™in that¥situation® that 
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the company does not have any obligation to improve 
that road to the extent necessary to permit that 
half=tConetrucks tomgosthroughs 

A. In a general sense, that's correct; 
yes. 

Ofer LneotherewordsFeit builds thetroad to 
its standard, for its purpose and it maintains the road 
to the standard necessary for its purposes; is that so? 

A. Yes. In terms of standard, you're 
referring to like geometric standard? 

Q. Geometric. 

A.) Yes! 

OpeelLASOugnouG. 

A. Yes. In terms of environmental 
standard, the guidelines apply. 

Q. Of course. I am only talking about 
the geometric standard. 

Aree Ces 

Q. Now, in the case of private roads, my 
understanding is that the company enters into a land 
use permit? 

Awe Yess 

Q. And I understand also from what I 
have seen in your material that invariably that land 


use permit has a condition that requires the company to 
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make the road available for other users, for the 
public? 

A. Yes, unless the district manager 
approves otherwise. 

Q. Subject to restrictions placed on it 
by the district manager of MNR? 

A. 9eves> 

OL. yoBuUtHRagain fe amelmoe correctthatethe 
mere fact that the public has the right to use that 
road does not impose any obligation on the company to 
Maintain that road to any geometric standard? 

ANY That“savdiftiicult question: 

Q. Well, we've just been through it and 
I think you agreed with me-- 

Am IeCeso 

OO.” 2thac thee —= 

Aj? I'm thinking toffMroads@thatethe 
industry would maintain and people are aware they 
maintain them. 

Our solicitors advise us now about 
warning people of hazards, and I would suggest if there 
were hazards on an industry-maintained road, they would 
owe a duty of care to people that might use that road, 
whether they be public or... | 


Q. We will come to the signage and the 
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warning aspect of it in a minute. 

But insofar as the MNR is concerned, the 
mere fact that you have a private road with a land use 
agreement which requires the company, subject to the 
restrictions placed by the MNR, that the public has the 
right to use those roads, that does not create any 
obligation on the company to maintain the road to any 
higher geometric standard than it would otherwise for 
its own purposes? 

Awgeves;, that .wouldsbe a,.correct 
Sctacemen tt. 

Oweenll right. «Now, there are -— and &l 
don't want you to get into any discussion about what 
your solicitor tells you might be the case as far as 
liablility is concerned, I just want you to tell me 
what the practice is. 

Where you have a road that is, for 
example, an unclassified road in an FMA that is really 
not a very passable road, do you sign that road: Use 
At Your Own Risk. 

Wa “tThespracticevivaries efit sup to the 


district manager to determine whether roads require 


signing in their districts or not. Some districts sign 
the roads: Use At Your Own Risk; other districts 
don't. Some roads within a particular district may be 
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Signed and others may not. 

QO. But am I hearing you correctly that 
that is the decision for the district manager to make? 

AGP eSs 

Q. It's not the company's decision; is 
thateso?z 

A. That's correct. I've also seen signs 
that have been installed by companies on their roads 
thal ‘state=that< 

Q. Well, we are talking about their 
roads, we are talking about road on FMAs. 

A. .Yes:. 

Q. But is it not the case that it's the 
district manager who decides what sign is going to go 
on that road? 

A. Not in all cases. I think some of 
these industry signs I have seen up, I would think that 
they had made that decision themselves. 

OW tSune Se tButwsotiar fas any “obligation 
is concerned, the MNR doesn't impose any direction or 
obligation on the company to sign that road; is that 
No bags Ox, 

MR. TENAGLIA: A. If I can just add one 
ching: 


OF Sure. 
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A. If the road is being used by the 
company I believe the responsibility rests with the 
company to advise the public of any potential concerns. 

Now, if that road is not -- is no longer 
being used by the company then -- 

Q. We will come to that. We will come 
cCosthateinea Minutes Clam talking’ about a’road that’ is 
being actively used-- 

A. By the company? 

Q. --by the company. Does the MNR have 
any directive to industry which says that the company 
must sign that road? 

Ave NO, etneysdon ct. 

Q. And the district manager himself 
decides whether or not MNR is going to put up a sign? 

Ave "Well The chewindustry ishusing that 
road, then they are responsible for what occurs on that 
road. 

Q. Well, where do you find that, sir? 

A. I don't have it anywhere. 

Ova Okaye Thats svouropinionr 

MUGGY Ss SLltt 1s: 

Ove Okay .w 2 On what basis -dov vou arrive “at 
that opinion? 


A. I guess the timber management plan 
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would identify who is responsible for the use or 
maintenance of that particular road. 

Q. Sure, that's what we were talking 
about earlier where you have an agreement between the 
Ministry and the company in the five-year plan? 

AZ CSe 

Ot,NOkKav7s  TamenotiulLaleingiaboutethact 
that's simple because we know where we stand in that 
Smruatvons 

I am talking about situations where there 
is nothing in the five-year plan. Is there anything 
else, in a general way, which imposes on industry -- is 
imposed on industry by the Ministry to maintain a road 
or to sign it, rather? 

A. Not that I'm aware of. 

OeAd “cagh te 

MR. ADAMSON: A. I would like to add 
that there is requirements under the Occupational 
Health and Safety Act regarding roads that it be 
maintained in a safe condition, it's a workplace, 
warning of hazards, those sort of things. 

Q. Whose responsibility is that under 
Cha twActe 

A> Ministry of Labour: 


Q. On whom is the responsibility 
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imposed? 
A. The responsibility to comply with the 


Act is imposed on the employer, the employer of 


workers. 

OF with respect to his own employees? 

Atmglihatesfcorrect? 

OMSeAlLISrignt. «We -remnotetalkingyabout 
that, sir. We're talking about Tuer who is a fisherman 
and he's going to use this road. Does the company have 


any obligation imposed on it by the Ministry to sign 


that road saying: Proceed At Your Own Risk? 
A. No. 
Q. Now, we come to bridges and you've 


indicated, Mr. Adamson, that bridges may be built to a 
certain geometric standard at the request of the 
Ministry and with some contribution from the Ministry 
to meet that geometric standard. 

What about signages on those bridges? 
First of all, has it been in the past the practice to 
sign bridges; for example -- well, what kind of signs 
would you think there would be on such a bridge? 

A. In the -- going back several years, 
say five years ago, it was not the practice to sign 
bridges. When the evaluation and inventory of bridges 


began about two years ago we recognized the need to put 
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up hazard warning signs on certain bridges that were 
deficient. 

And in our northcentral and northwestern 
region, those bridges are identified as deficient, we 
approached the forest industry and asked them to post 
warning signs on those bridges and, in most cases, the 
industry did so, however if they did not, the Ministry 
was prepared to put them up. 

Q. So that was something that was 
arrived at by agreement or lack of agreement as to who 
was going to post them? 

AL eS .es, 

Onn That Report pwwhtch@ 1 sM@Exhibic 6 Bore t 
is entitled: Final Report, Crown Land Bridge 
Management, March 1989. 

Abies: 

OneesDonyoumhavemtha tarsi). ceeAnde thace rs 
just what it is, it's a report of the status of many of 
the existing bridges with some recommendations; is that 
so? 

A.) Itesmnotitwon? thervstatus <oftthe 
bridges, it's guidelines and standards for bridges. 

O-Jarves-e (Butwwhatitleam *gettitigt at, ities 
a report? 


A. Yes. 
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Q. Which includes an investigation of 
the existing status or condition of bridges with some 
recommendations? 

Amaeltesenotewhacel swould tern ean 
investigative report. It's an establishment of some 
policy, establishment of engineering standards and 
guidelines for field staff to follow in managing 
bridges. 

Os fsOkayv? 

A. It doesn't say how many bridges are 
deficient or which bridges. 

QO.) *Eeunderstand that. )tletyme put it 
this way: It resulted from an investigation of the 
condition of existing bridges? 

A. Yes, the investigation was the 
stimulus behind developing these things. 

Of etAlieright= > And «there are: some 
recommendations in this document including 
recommendations respecting signage; are there not? 

Awercesr 

OO. And they#aresjust (thateupetouthis 
point; are they not, recommendations? 

A. They're guidelines, yes. 

Olms whey dont impose tany fobligation con 


anybody at the present time? 
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A. That's right, yes. 

Q. And under this proposal or under 
these recommendations, is there an assumption of the 
responsibility on anybody's part to place signs on 
bridges warning of their condition? 

A. I think the Ministry expects that the 
district manager will implement the guidelines, and if 
there are hazardous bridges, he will take steps to 
ensure that proper warning signs go up. 

Om GABAright. SeAndealsosethererdisein -phas 
book, as you say, there are -- in this report, rather, 
there are what you might call standardized 
specifications for -- 

Avpeeiesre 

Q. --rail crossings and bridges? 

AwisYes?. 

Q. And that is something that was 
arrived at in consultation with industry? 

Az eYese 

Q. I think there were two industry 
members on the-- 

Aeeeelhaters? correct. 

Q. --team that devised these? 

A. Yes. They were jointly developed by 


a committee that included Ministry and industry 
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representatives. 

Q. All right. Now, when a company which 
has been using a forest road has no longer any need for 
that forest road it simply withdraws from that 
particular area, I gather; is that so? 

ALoaes. 

Q. There is no obligation on the company 
to continue maintaining the road; is there? 

A. Not beyond the period of time they 
need it. 

Ome “AndpyouvoreMree Tenaglia, el) m not sure 
which, in your evidence one of you discussed natural 
abandonment and physical abandonment of roads. Was 
that you, Mr. Tenaglia? 

MRESTENAGLIA: wAS Yes. 

OFPeAndeiths thegcaseretivaqather from your 
evidence, that whether a road is going to continue to 
be kept open after the company has concluded its use 
for it is a decision that's made by the MNR? 

Amsathat stcorrnect: 

OsWeAnd if sitas@going togcontinue to be 
maintained at any geometric level that is a decision 
for the MNR? 

A. Yes, after the industry has no longer 


use for that road. 
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O. “And? there asenointhertssrat that 
stage there is no further interest or obligation of any 
kind on the company? 

A. The only obligation would be to take 
any mitigating measures in the event of potential -- a 
potential environmental impact of abandoning the road. 

Q. Well, just a minute now. I suppose 
you could -- let's take a specific example. I suppose 
that you might have a bridge which is sound as a dollar 
when the company has concluded its interest in the 
road, including the bridge, and yet 20 years later that 
bridge may fall into the river and cause erosion or 
sedimentation or something else that's undesirable 
environmentally. 

You're not suggesting that the company 
has any obligation to maintain that bridge; are you? 

A. SeNo. @ WhateihewouldwiltkertorysSay! is 1e%s 
probably where the requirement -- use management 
strategy requirement is that that road must be 
physially abandoned at a certain date when the industry 
no longer requires it, it would be the industry's 
responsibility to physically abandon that road in such 
a way that it's not detrimental to the environment. 

Q. But that's something -- 


A. That may mean requiring, you know, 
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the pulling of culverts in an appropriate fashion. 

Om ethat sesomething@thatts*starting to 
be done now in the five-year plan; is it not? 

Ape -YesPRiteist 

Q. And you call that use management 
strategies? 

A. That's where that would be 
identified, yes. 

Om@m Anagathat is right in the plan? 

AS COBGECL: 

Q. Before the road is even constructed 
the Ministry and the company and whoever else has any 
interest in it, and the planning team, decide what's 
going to happen to this road at the end of its useful 
life for timbering purposes; is that right? 

ASOV-YEss 

Q. Are timber management plans being 
developed at this time with those arrangements in them? 

A. Some of the plans that I've been 
involved in, yes, they have addressed those particular 
concerns. 

Ov Maethnatistalleveny recent, @though: is-it 
not? 

Ae seves wa teas ¢ 


Q.- But apart from those --— and, again, I 
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suggest that those are very simple to deal with because 
it's put on a piece of paper who is responsible for 
what - but apart from those timber management plans 
that deal with the subject, am I not correct that once 
the timber company has concluded its use for the road 
and withdraws from further use, it has no obligation 
with respect to the future maintenance of any part of 
that road? 

A. That's my understanding, yes. 

Q. And that would always be the case, 
subject to any situation where the company has entered 
into an agreement as to what its obligation is going to 
be in the future? 

Aa BCOGLECt. 

Q. Now, as I understand it and I don't 
think that it has been well covered in both your 
written material and your oral evidence earlier - in 
your 20-year plan you have an identification of the 
direction of a road within a one-kilometre corridor; 
might? 

Ape) Less. 

OQ. And in your five-year plan you have a 
corridor for primary and secondary roads, and I'm now 
talking about the administrative classification as 


opposed to the geometric classification of primary and 
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second roads? 

A eee eSE 

Q. And with good planning, how are those 
corridors identified in the five-year plan; what would 
normally happen? 

A. How would you -- your question is: 
How would you determine the location of those roads? 

OvMePhysicabive 

A. Physially? 

Opeeyves? 

Aue  LimsGangquestion? of, first ofsaily 
looking at the allocations, where the allocations are, 
identifying alternatives, looking at your supplementary 
aerial photography or your forest resources inventory 
photography, finding the most appropriate location that 
would not impact on areas of concern, if all the areas 
of concerns were identified at that point in time, 
determining where gravel deposits are. 

Those are some of the physical activities 
we would have to go on in terms of determining 
location. 

O- welt. Snot. int alslablemerl -gqather? 

An eNO? 

Q. The reason I say that, apart from 


what I'm instructed by my own clients, is for example 
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at page 141 of the statement of evidence, about halfway 
down it is written: 

"Since the work is done on foot the 

deviations..." 

And we're talking about the 500-metre 
COGrLAOn: 

"...the deviations are relatively minor 

and usual lyepallgwithin the (corridor 

approved in the timber management plan." 

Do you see where I'm reading? 

Aweeress: 

OF Solithetiactstof ivferarerthatetrom 
time to time when you get into the field you find it's 
necessary, for perfectly legitimate reasons, whether 
they be environmental or economic, to deviate from the 
COnrLdSr se Ssethat +507 

A. Quite often that happens. 

Q. Is that your experience as well, Mr. 
Adamson? You have built a lot of roads. 

MR. ADAMSON: A. Yes, it is. 

Q. Can I use an example, for example, 
of -- can I use an example of an identified gravel 
deposit which you thought was within the corridor and 
which is going to be used for the construction of your 


road, and an estimate is made of how many yards of 
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gravel there are in that deposit and, in the course of 
constructs onwormmtiemsrodd  mvyOoustand oul thatein fact 
there's only 20 per cent of the yard that you thought 
was there. But you know that there is another deposit 
further along but not within the corridor which is 
available. 

Would that, in your opinion, Mr. Tenaglia 
or Mr. Adamson, be a justifiable reason for deviation, 
assuming there are -- let's assume that there are no 
other values in the area of the deviation? 

MR. TENAGLIA: A. Yes. That's a good 
excuse. 

Ox That would be common -- that would 
not be uncommon; would it? 

AP NG ee DeCOnmtUmchinkweitas: incommon 2f 
you run into these kind of physical limitations like 
that. 

Q. And with the best of planning you are 
bound to run into those; are you not? 

Ai Less 

QO. Has that been your experience, Mr. 
Adamson? 

MR. ADAMSON: A. That depends on the 
terranes DUE eds fod ciumteterrainuites@®more common to 


have deviations. 
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THE CHAIRMAN: Is there any notification 
to anybody about the proposed deviation prior to them 
being made? 

MR. TENAGLIA: It depends on the nature 
of the amendment in the timber management plan. If 
it's a very minor change in the deviation outside of 
the corridor, the district manager may determine that 
it's just an administrative amendment and in so doing 
then there is no requirement for public notification. 

If the district manager feels that it's a 
minor amendment to the timber management plan, then we 
have to follow the amendment process which requires 
public consultation. 

MRee TUER "Org walirateww ll ieibevexplored ui 
more detail in Panel 15 because it really comes within 
the gamut of the discussion on planning, but when you 
speak of an administrative amendment, you're talking 
about an amendment that is made on the basis of the 
professional judgment of the district manager? 

MR. TENAGLIA: A. Based on consultation 
from an interdisciplinary team, you know, from 
professional opinions of the district biologist, the 
district forester and the parks representative. 

Oe ele UNndersGandernat ae bute —— 


A. Yes, it's the district manager that 
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makesethatedecision: 

Q. On the basis of the information which 
he has at hand? 

Ree iitate se rergit. 

Q. Without going through the process of 
either a minor amendment or a major amendment? 

Pe NAIC! 

Q. And in the kind of example I gave 
VOUPee GE athaties sane appropriates == iSs8itein® your opinion 
an appropriate method to deal with this problem of 
deviation such as we have been discussing, the gravel 
Dit 

A. It really depends on the -- you know, 
if there are absolutely no other values. If the 
district manager feels that there may be areas of 
concern as a result of that change of alignment, then 
he will make his decision accordingly, whether he feels 
that there should be public consultation or not. 

O- Ave lenmsaving@1 seuewhenmther district 
manager with the advice of his MNR team decides that 
there are no other values being affected by it, do you 
agree with me that's an appropriate manner to deal with 
the deviation outside the corridor? 

A. If there were no other values 


identified by that planning team, yes, I would probably 
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agree with you. 

Q. And that's a matter of professional 
judgment on the part of the district manager; is it 
note 

Ae ee rs. 

QO. And he is expected to exercise his 
judgment; is he not? 

A. 6 Yes) he ise 

Q. You bet. And another example where 
this might arise. Mr. Hogg, in your evidence at page 
26 

MR HOGG. Aw eaves: 

Q. --under Item 1.1 you have written in 
the bottom of that first paragraph: 

"Whether these sites are identified at 

the planning stage or during 

construction, adverse effects can be 
minimized or avoided." 

Do you see where I'm reading? 

Awe YCSy leo. 

Q. It might be a snag with a new eagle's 
nest on it? 

A. That kind of a feature might be 
discovered, yes. 


Or Sure. And would you agree with me 
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that it would be a legitimate reason to deviate from 
the corridor -- outside the corridor to avoid that 
special value? 

Av eves me lawould: 

Q. And in fact that would be the 
responsible way for the company to proceed? 

A. I believe so, yes. 

Q. Okay. Now, on the cost effectiveness 
of road access, Mr. Adamson, I think you said that - if 
I can find the reference - page 141 -- no. 

fe Mesoury witeesmat pagel 1e4) Optimization 
of Factors, you have written: 

"Where there are no special values or 

features which act as constraints on road 

construction, the preferred route is the 
lowest cost path of least resistance." 

Do you see that? 

MR. ADAMSON: A. Yes. 

Q. Now, that to me seems rather trite 
and obvious, and it may to you as well, that when 
you're building a road to be cost effective you want to 


take the path of least resistance; correct? 


A. Yes. 
Q. Now, we have other values or other 
perceived values when -- or may have other perceived 
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values when determining the route for a road and you 
have set out here, as required, the alternative routes 
that are to be identified in getting from point A to 
DOMnCaDic 

Now, would you agree with me, Mr. 
Adamson, that realistically and practically the 
economic considerations of how you get from point A to 
point B are an important consideration to be weighed 
with the other values, even if those values happen to 
be in an area of concern? 

A. Yes. The economics of the project 
have to be weighed and the cost of mitigating or 
dealing with the areas of concern, and also the 
economics of getting the wood as well. 

OF Inwotner words alts NOt redone t 
disturb anything at any cost because, as you point out, 
you find yourself in the position where you simply 
don't get the wood because it's going to cost too much 
COMGe Ue tu.s 

A. That has happened in the past, yes. 

O~ TALIRYONt we  eSOvLhereLonre wetcne 
economic advantage or disadvantage is a serious and 
legitimate concern in determining the path of that 
road? 


AG Yes. 
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Q. Just a couple of other things dealing 
with -- and today is it not the case that 
realistically, with certain exceptions I'll come to, 
road access is by far the most economic way of 
accessing the forest, whether it be for removal of 
timber, for regeneration, for tending and that sort of 
thing? 

A. Yes, that's what I believe. 

MR. TUER: There are three 
interrogatories, Mr. Chairman, and answered questions 
from the OFIA/OLMA Nos. 1, 2 and 3 which I would like 
marked, if they can be marked together as the next 
exhibit. 

THE CHAIRMAN: Very well. That will be 
Exhibit 774. 

MR. TUER: (handed) 

THE CHAIRMAN: Thank you. 
~ =r KH GOL eNO marae mEOrmlLAyYOLMAnInterrogatoryveNos. 1,82 

and 3 and answers thereto. 

MRranLUER t28: O25 pNow; -«Mriw Adamson;,? the 
questions and answers to these interrogatories may 
appear trite and obvious again, but what I want to 
suggest to you is that in almost all cases there really 
is no alternative to the building of roads if you're 


going to have a timber operation? 
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There is no other practical way of doing 
it. That seems obvious to me, maybe it's not to you. 

MR. ADAMSON: A. Yes, that's my 
experience. There may be exceptions, but... 

On SelLemegoinqetomcomem tomone fore Lhose 
exceptions which also I suppose is probably obvious. 
You discussed or Mr. Tenaglia discussed, I'm not sure 
which, alternatives to road transportation and 
discussed the transportation of wood by water? 

MRie TENAGLDIA Ar 'ves Pel did: 

OW Slstthat?h yourspersire: — A) Mer ronc sme Ana 
you pointed out that the use to which rivers and lakes 
are being used for transport of timber is decreasing 
every year. 

May I suggest to you, however, that where 
water transportation is being used it is being used 
because there is realistically no practical alternative 
by way of transportation. Would you agree with that? 

A. Yes, and I believe I suggested that 
in the lead. 

OF Nes 7 alle riqgnt. SAndsmost. oLmthose 
water operations have been going on for some time; have 
they not? 

A. Yes, they have been. 


MR. TUER: I have an answered Question 6 
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from the Ministry of Environment, a list of the 
waterbodies used to transport wood in 1987, and I would 
like to file that as the next exhibit, Mr. Chairman. 

THESECHAIRMANS@eExhibit 775% 

MR. TUER: (handed) 

THE CHAIRMAN: Thank you. 

——— bd NG wl ioe MOR wEnterrogacory No... 6 and answer 
thereto. 

MRSS LUERSweO. peaAnd Samilaniyewirth rail 
traffic use for haulage, that's also the case; is it 
notypathatewheresrailLetralidesis: used. first) of alloit 
is not much of an impact on the environment; and, 
secondly, it's used because it is economical and 
essential? 

MR. TENAGLIA: A. Yes. 

Oo Meetmanttcolamthate in tact rails traffic 
does fluctuate to some extent because occasionally 
there are shortage of truckers. 

Have you had that experience, either of 
you, that an alternative means has to be found to 
transport wood because there aren't enough truckers or 
trucks to carry the demand? 

A. I haven't had that experience; I 
couldn't speak to that. 


Q. Have you, Mr. Adamson? 
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MR. ADAMSON: A. Well, I don't move 
wood -- I move wood, but it is all treated wood. 

Q. Okay. Well, we will leave that for 
somebody else. Now, Mr. Hogg, in your evidence at page 
242 and 243-- 

MR’. SHOGGS (RAL eves, | lenaverit. 

Q. --you talked about at page 242 some 
of the advantages for wildlife from new forest road 
construction. You have written: 

"New forest roads are important to 

hunters and trappers as they often 

provide access to previously 
unexploited, or little used, local 

Wildlife populations. From the wildlife 

manager's perspective more recreation is 

provided and in the long term 
exploitation pressure is distributed 
across a broader area as 

a road system develops throughout a 

Forest Management Unit." 

And I understand from that that you're 
saying that given the finite number of hunters, for 
example, you can take the pressure off one area by 
making other areas available. Have I got that right? 


A. That's an effect of increasing 
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access, yes, given a limited number of hunters. 

Q. And you, as a wildlife expert, 
consider that to be an advantage from the wildlife 
point of view? 

A. Yes, we do. 

Ow Okaya Now, then’ at the bottom of 
that page and on to page 243 you have talked about 
controlling harvest pressure by trappers by means of 
quotas; right? 

AIweeuesr 

Q. And I assume from you having said 
that that you consider that to be an appropriate and an 
effective way of controlling the harvest of wild 
animals by trappers? 

A. Yes, the Ministry does consider it an 
effective way. Historically that's been the case. 

Q. Then when we go down the page to 
other wildlife hazards of hunters, for example game 
hunters, you seem to take the point of view that 
controlling the hunter is -- in his or her use of the 
road, perhaps not an effective way of controlling 
harvest of wild animals, game animals? 

A. We certainly don't attempt to manage 
game or moose on that basis, no. We don't manipulate 


roads to meet our objectives in terms of moose hunting 
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in the province. 

Q. I understand that's what you have 
said, but the fact that you don't, I suggest, doesn't 
mean that it's not, it means it's out there available 
CoPyvyouwl Tieyou wantaetomutiicze att ¢ 

A. We can -- obviously you can 
manipulate access to areas and influence the amount of 
hunting pressure in an area, but at this point, as a 
matter of I guess policy, we do not utilize the 
selective harvest system, as we call it, to 
influence -- excuse me, to determine overall kill of 
moose within a large area of the wildlife management 
unit. We don't attempt to manage game at the end of 
the road, per se. 

Q. Let me give you an example and this 
is more -- perhaps more fish than it is land animals. 
I went to Onaman Lake which is a well known game fish 
lake in this area, I think; isn't it? 

MR. TENAGLIA: A. Rows? 

Q. And to get to that lake one drove up 
a timber road many miles and the further one went the 
narrower it became and perhaps the more hazardous it 
became, and when we got to within about a mile anda 
half from the shore of the lake there was a big sign 


which said: No vehicles of any kind beyond this point, 
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notwithstanding there was a further very poor road down 
to the water's edge which meant that you had to walk 
that distance, and if you didn't rent a boat from an 
outfitter you had to carry your boat in that distance. 

Now, is that not a method of controlling 
the fishing pressure on that lake? 

MR. HOGG: A. It's an indirect way, I 
would suggest. 

Q. Yes, but I assume it has been done 
because it's effective; is it not? 

A. Well, I would prefer not to speak to 
fisheries examples. We have Mr. Ward to perhaps speak 
to those. 

Ox Sure. Well, Mr. Ward, what do you 
say? Is that not an effective way of controlling, to 
some extent, the pressure on Onaman Lake? 

MR OSWARD aA c. 01th 1s... 

Q. And that's just an example that I 
have personally experienced, but there must be many 
Similar situations; are there not? 

A. There are. 

OcmeANOSAORVOU aLsompnotecontrol the catch 
on particular lakes? On some lakes you can catch two 
lake trout, on other lakes you can catch four lake 


COU L we btmeUSstbOota lly Blocalizeds cis, hthenot? 


Farr & Associates Reporting, Inc. 


24 


25 


Adamson, Tenaglia, Ward Mat hea 4S) 


Pyzer,Hogg 
cr ex (Tuer) 


A. We have -- in some cases it's 
localized, but generally the regulations catch them, 
it's applied over a wide area. 

Q. But you use that because it is a 
method of controlling the harvest of fish? 

A, @Thates Tight. 

QO. Now, Mr. Hogg, supposing -- are there 
any Situations where -- if I were a moose hunter and 
not in very good shape, where I might be discouraged 
from going into a particular area because of the 
physical problems of getting there? Surely that must 
happen all the time. 

MR. HOGG: A. If I understand your 
example correctly, yes, the harder the terrain, the 
more arduous it is for people to get into an area, then 
the fewer people you might expect to be in that area. 

Q. Isn't that an effective way of 
controlling wildlife populations, of managing wildlife 
populations? 

A. SSLe@quess) Invour*opinionei tes not™a 
very efficient way and we've chosen to use a more 
direct approach; that is, the wildlife management unit 
concept and the issuance of tags that indicate that you 
can take a bull or a cow in a certain area, and that's 


the means we choose to limit the amount of pressure on 
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the population. 

THE CHAIRMAN: Mr. Hogg, is what you are 
saying essentially that that may, in effect, be an 
Indteeclwinpact Of the fact "that aeroadvends at 4 
particular place, or it makes it more difficult for a 
hunter *tof’get in, but you do not “locate’ the road for 
those reasons; you locate the road for other reasons 
such as accessing the harvest and it may turn out that 
in locating the road in that particular place you are 
also restricting the hunt, which is a benefit in terms 
of wildlife management, but not the purpose of where 
that road is located in the first place? 

MR. HOGG: I would agree with that, yes. 

MR eLUERSS fOr. What. Te-am getting at; Mr. 
Hogg, is simply this: There are, and I am sure we are 
going to hear lots more, criticism by various 
interested groups, environmentalists who are interested 
in protection of wildlife, outfitters who say that 
giving access to the forest is bad because it permits 
hunters and anglers to reach areas that they could not 
otherwise reach and put pressure on a particular form 
oLswi lal i fer orutishingwas a result. 

All I am suggesting to you, 
notwithstanding what you say in your package evidence, 


that regardless of the fact that the road is there, 
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that pressure can be controlled by the Ministry if it 
wants to in various ways; by quotas, by controlling 
accesseonatnateroad mOrsbDys Making ted) tieciiit. —-— 
physically difficult for the person who wants to hunt 
or fish to get to the specific area neice tuvyanig to get 
to so only the most ardent, enthusiastic hunter or 
angler is going to get there. Is that not a fair 
statement? 

MR. HOGG: A. Those other methods you 
mentioned such as road closures are available to use in 
the way you suggest to inhibit people from getting to a 
certain area and that will affect the numbers of 
animals taken, however, that's not the way in which we 
have chosen to manage game in the province. 

Q. I understand that clearly from your 
evidence. I am suggesting to you, however, that it is 
a viable alternative if you chose to utilize it? 

Alem tivishantalternataver foreuse 

Q. Thank you. One other I want to speak 
about, briefly,, that’si -Bxhibit) 6952) ) Who: wase at stheat 
introduced that exhibit; was it you, Mr. Tenaglia? 

MR... TENAGLIAsS Se As (Yes), itewasey eThatiys 
the application for work permit? 

Q. Yes. Now, I understand that this 


document was to come into effect on the 1st of April -- 
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onpethemcOtheoreApr re iLoeds 

A. It was supposed to, but we had some 
problems with implementing it or getting it through the 
system by then. I think it was pretty well out to the 
field by early June. 

Q. So there has not, up to today, the 
28th of August, been much opportunity to review, 
refine, fine-tune this document; am I correct? 

A. No, not at this stage. But I believe 
I did indicate that there was a commitment by the 
Ministry to undergo a fairly thorough review of this 
document this fall and have all the other interested 
parties like the OFIA, NOTOA get involved in the review 
of ene document. 

OMA PMeErTanteeroOuby thatetime you will 
have had a trial run and you will have available some 
experience as to how it's working, in what ways it's 
working, what way it's not working, which ways it 
should be revised, and so forth? 

A. Yes, we will have some fairly good 
experience by then. 

OF SOrry: 

A. Yes, we will have some good 
experience. 


Q. And including those other interests, 
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be involved the OFIA and OLMA 


representatives? 


A. Yes, they will be. 


Q. And they will be involved ina 


meaningful way; will they? 


Acoway es, vathey, willie pes. 


Q. Yes. So there is really not much to 


report on this at the present time until after that 


review takes place or until after that review takes 


place? 


else to say. 


Ave) Nope. don tethinketheresiusmanything 


Q. Then, Mr. Pyzer, with respect to your 


work in this document, I think you've already said this 


in your oral evidence, and you certainly have 


underlined it 


paragraphs 2, 


in the document itself at page 348 in 
you have written: 

"In reviewing the tables it should be 
understood that the majority of 
potential negative social economic 


effects are soon to occur in the absence 


of appropriate environmental management." 


That's your opinion? 
MR. (PYZER< SA... ) Lhate-smcorrec tr 


Q. And the two words that I underline 
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again in that statement are the words potential and 


absence. 
AD BYes® 
OM WRCOrrecn? 
Ate eles. 


Q. Now, conceding that you can't build a 
road without impacts of some sort or other, are you 
intending by these tables to demonstrate that following 
the good practices outlined that the impacts can be -- 
impact of road building can be eliminated or mitigated 
to acceptable standards? 

A. In the vast majority of cases I would 
agree with that, yes. 

Q. And all of these things that we've 
heard about in these documents such as the 
Environmental Guideline for Access Roads and Water 
Closings are directed towards eliminating or 
alleviating, mitigating any adverse impact? 

Awe [hacesertgntt 

Ocoee rnanksyou. c 

MR) TUERS “Thankyou, Mr. Chairman. 

THE CHAIRMAN: Are you completed with 
your examination? 

MRee TURRe eee am, eS Lr. 


THE CHAIRMAN: Thank you. 
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Ladies and gentlemen, in view of the fact 
that the industry's cross-examination took less time 
than was anticipated, Mr. Edwards was not due here 
Unt 400s peme 

I think we will adjourn for 15 minutes at 
this point to ascertain whether or not he can be here 
earlier and, if so, then we can start perhaps at 3:00 
or sometime at that point, and we will be back very 
shortly, in 15 minutes, to let you know. We will have 
Mr. Mander make some inquiries. 

If ini factehe lvcanwtabemback sithenmimdon t 
see much alternative other than to wait until four 
o'clock. It wouldn't make much sense to have another 
party commence and Mr. Edwards is due to be on for the 
next two to three days. 

MR TUER<sele cou Ld@havecagqoneson Lor 
another couple of hours, sir. 

THE CHAIRMAN: No, no, we are not 
suggesting, Mr. Tuer, that you fill in the time if you 
are in fact complete. 

MS. BLASTORAH: Mr. Chairman, I know that 
Nishnawbe-Aski Nation had indicated they would only be 
two or three hours, but I assume that Ms. Kleer is not 
here since I don't see her in the room. 


THE CHAIRMAN: Well, I think that's a 
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problem. I am not sure that they are going to be up 
this week in view of the fact that I don't think they 
were expected to be reached this week given the fact 
that Mr. Edwards was going to be for two to three days 
in its entirety. 

I don't think we want to commence with 
the Ministry of the Environment's presentation until 
after the other parties have completed. 

MS. BLASTORAH: I anticipate Ms. Seaborn 
would have something to say about that, in any event. 

THE CHAIRMAN: Well, I think the Board 
would as well. So I think we will adjourn now for 15 
minutes and we will come back and notify you whether we 
Wi iiwadiounmnmiuntil four- 

MR. TUERRESEMr. *Charrman, before: yousgo,- I 
just noticed I do have some -- I have three other 
interrogatories that I could file when you come back, 
1iyyouelakes 

THE CHAIRMAN: Well, why don't we just 
file them right now just before we go. 

MRE TUERNO@ Theystares Or PAs Question No. 5% 
NOTOA Question No. 27 and NOTOA Question 25. I am 
sorry I overlooked doing that earlier. 

THE CHAIRMAN: That last one was 25? 


MR. TUER: 25 rande2/2 
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THE CHAIRMAN: Thank you. 

MR. TUER: (handed) 

THE CHAIRMAN: That will be Exhibit 776. 
==-KRXHIB ET NOG 16: SB ObIA@ nterrogatorveouestion Now 5, 

NOTOA Question No. 25 and 27 and 
answers thereto. 

THE CHAIRMAN: Ms. Seaborn? 

MS. SEABORN: Thank you, Mr. Chairman. 
Perhaps I could take this opportunity to raise one 
procedural matter given that we were discussing the 
order of cross-examination with respect to this panel. 

You will recall that on Thursday, August 
17th Mr. Hanna raised an issue about his client, the 
Ontario Federation of Anglers & Hunters being treated 
aS a party not represented by counsel for the purposes 
of the hearing. 

I just wanted to bring to the Board's 
attention a provision in the Board's own Rules of 
Practice and it would be our submission that 
irrespective of the Board taking a decision on Mr. 
Hanna's request, that the Minister of the Environment 
would inrthesnormalecourser stalivgoalast. 

THE CHALRMAN =") Welds Gisthinkiittscunt age 
to determine that in the absence of Mr. Hanna, but the 
Board is well aware of the provisions in its rules 


which allows for a deviation from the order that is set 
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out in the rule you are referring to and, unless we 
hear something from Mr. Hanna to the contrary that 
persuades us otherwise, it would be the Board's 
intention to have the Ministry go after all other 
parties. 

MS. SEABORN: And having said that, Mr. 
Chairman, as we have done throughout the hearing, if 
there comes a moment in the hearing where our 
cross-examination could be fit in so that there is no 
downtime, we are quite prepared to go out of order for 
that purpose. 

THE CHAIRMAN: With that proviso, we will 
certainly adjust the order if it's necessary to 
accommodate the expediency of the hearing as well. 

MS] SEABORN?* Thank you, Mr > Chairman. 

THE CHAIRMAN: Thank you. We will return 
in 15 minutes. 

---Recess taken at 2:25 p.m. 
-—-Oneresumingearc, o@l0mp.m. 

THE CHAIRMAN: Thank you. Be seated, 
please. 

Mr. Edwards, prior to you coming this 
afternoon the Board indicated to the parties that we 
would like to sit through, with the exception of 


perhaps a break and maybe a half hour break around the 
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Supper hour, to seven o'clock and then go into the 
scoping session which may last a half hour to an hour 
and then break for the day, recommencing tomorrow 
morning at 8:30) through mostiof the .dayitowaround 6:00 
and commencing on Wednesday at eight o'clock in the 
morning and sitting no longer later than three, at 
which time the Board will be rising for the week. We 
are unable to sit on Thursday. 

MR. EDWARDS: I understand that, Mr. 
Chairman. I have just let Mr. Freidin know that my 
review of things indicates that I will be finished 
quite comfortably by Wednesday. 

THE CHAIRMAN: Good. 

MR > EDWARDS: saWhat«Llehad thought was; > I 
have a rather natural place to break my 
cross-examination today and I will indicate to the 
Board where I think that's appropriate and, at that 
stage, assuming we are somewhere near the supper hour, 
with the Board's permission -- 

THE CHAIRMAN: Okay. Well, that would be 
fine. If you are going to finish by Wednesday, and we 
will still have to come back at 7:00 though for the 
scoping session because that was previously announced. 

MR. EDWARDS: Yes. Well, I don't have 


any trouble with finishing by Wednesday. I thank the 
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Board for the scheduling accommodation it has given me 
this week. I had a problem this afternoon and I have 
another one to attend to on Thursday. 

Thank you. 

THE CHAIRMAN: Very well. 

MR. EDWARDS: Thank you for that 
technical assistance. 

MreeecGhairman, ©1 *can “indicate "that I wrll 
be referring to the Resource Access Roads Policy and 
Implementation Strategies and Guidelines which I 
understand you already have. It is Exhibit 685. 

I will be referring to an interrogatory 
which has not yet been filed, it's No. 25 of our 
interrogatories and I have copies of that. 

THE CHAIRMAN: That has just been filed 
by aMretTuewaek ent bro 7Go 

MR. EDWARDS: Oh, I see. ‘Thank you. 

One particular page of Exhibit 685 is all 
I intend to refer to, so if you care to have me do it, 
I will file the particular page at the appropriate 
time. 

THE CHAIRMAN: Is it this page? 
(indicating) 

MR. EDWARDS: It doesn't look like it. 


THE CHAIRMAN: Okay. 
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MR. EDWARDS: It's strategy LM-90206. i 
can provide you with copies of that right now. 

THEE CHAT RMAN< se Ad LereLonce ew cllate sera 
different one than what we have. 

MR. EDWARDS: (handed) 

THE CHAIRMAN: Thank you. 

Ms. Blastorah, just to get our exhibits 
straight, we had a page which was a policy LM-90503 
marked as Exhibit 685. 

MS -BLASTORAH (9) t6c5A eeMriaechairman . 

THE CHAIRMAN: And now you have given us 
Exhibit 685 which is the Resource Access Policy as the 
complete exhibit; is that correct? 

MS... -BLASTORAH:42) Thatiws righ nawevhad 
filed one copy of the complete exhibit, the entire 
binder, but that was the reading room copy. It was all 
we had available at the time and because we were using 
the particular policy during the evidence-in-chief I 
filed the single page as 685A. That is included in the 
complete binders that you now have. 

THE CHAIRMAN: Okay. And, Mr. Edwards, 
do you want a separate exhibit number for this one 
policy you are going to be referring to? 

MR* 7 EDWARDS-ae lem SOrry,.Mr @Chartrman? 


THE CHAIRMAN: Do you want a separate 
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exhibit number for this one policy that you are going 
to be referring to because it is included in 685? 

MReSEDWARDS:" =i don't think it’s 
necessary. I just got copies of it for ease of 
reference, subject to the Board's direction. 

THEE CHAPRMAN waver athink probably 1t‘s 
easier if we give it a separate number and relate it to 
your evidence specifically. 

MR. EDWARDS: Fine. 

THE CHAIRMAN: Okay. That will be 
Seidgintem Wie 6/4/47 
—— hr bode eNOe Slashes eeOnenpDagementitled: Strategy 

LM-90206 taken from NOTOA 
EN CeGnOgaconymeNG 2). 

MR. EDWARDS: And, Mr. Chairman, I also 
intend to refer to Exhibit 686 which is the Crown Land 
Bridge Management Final Report of March, 1989. I 
understand the Board has that as well. 

THE CHAIRMAN: Yes, we do. 

MRee eh DWARD Sct aseM yates Com es Of 
questioning will relate to some of the material that's 
in the statement of evidence for Panel 14, particularly 
Mr. Adamson's evidence at pages 111 and 112. 
CROSS-BXAMINATION BY MR. EDWARDS: 

Q. Mr. Adamson, do you have your pages 


111 and 112 in the witness statement? 
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MR. ADAMSON: A. Yes. 

Oz I see at that -- or in that area you 
deal with the issue of the cost of construction and you 
indicate at the third paragraph under Item 1.4 that: 

"It is estimated about 90 per cent of the 

roads used for timber management are 

constructed by the companies." 

A. Yes, that's an estimate. 

Q. And then you go on to discuss the 
construction of roads by the MNR and the funding by the 
province for a variety of sources. 

Andtat page: 112s af ulecanpsretrers® your to 
your second paragraph there: 

"Roads constructed by the timber 

companies are paid for by them." 

As wathatussctoht 

Q. Would those be the 90 per cent of the 
roads that you were referring to on page i111? 

AU Les. 

Om eYou indicate ifurthersthat: 

"Many of the roads are eligible for cost 

sharingewrthethe Crown ses 

And you may be aware that this issue has 
been raised previously in these hearings as to the 


amount of contribution or payment by the companies. 
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Are you aware that that's been raised in a general 
fashion previously? 

A666 NO 

Q. To your knowledge, since that issue 
has been raised or at any time has a study been 
undertaken as to the amount of funds expended by the 
industry on roads constructed for timber management 
purposes? 

A. I'm not aware of any such study. 

Q. Is any member of the panel aware -- 

MR. FREIDIN: Mr. Chairman, the evidence 
is quite clear that the Ministry is not aware of the 
cost of road building which is paid for by the company. 
I think that position was clearly put in earlier 
evidence. 

MR. EDWARDS: Q. Has anybody taken any 
steps since that was earlier put in evidence to find 
out what that information is? Does anybody on the 
panel have any information with respect to that? 

(no response) 

So the present state of the knowledge 
today is still that the Ministry does not know how much 
is expended by the industry on road construction? 

MR *ADAMSONG SY Aw Thate s* correct’. 


Q. Has industry been approached about 
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its position with respect to the revealing of this 
information to the knowledge of yourself, Mr. Adamson? 

A. Not not to my knowledge, no. 

Q. Would any other member of the panel 
have any information or instruction on that point? 

(no response) 

Mr. Adamson, you're involved regularly in 
dealing with the industry on the road construction 
matters; are you? 

A. In an indirect way. The industry 
normally deals with) ouredistriets and if a district 
requires engineering help or special assistance or 
advice they will come and ask for it, and we get 
involved at that time. But the direct dealing is 
through the districts. 

QO. Once these roads are constructed the 
use of the road is controlled by what's called a use 
management strategy? 

A. Yes. 

Q. And it is the present position that 
without words to the contrary by the MNR the public at 
large has the right to use all of those roads? 

A. Yes. Generally all roads are open to 
public use unless otherwise restricted by the use 


management strategy. 
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Q. And are you familiar with the 
argument that that position is quite justifiable in 
ohteorethes tact that the public that pays for the 
road should be entitled to use it? Have you heard that 
type of argument made? 

AS Yes 

QO. To your knowledge, sir, have any 
studies been done of the use of the roads to indicate 
the number of non-timber management users of any 
particular roads, traffic volume study I guess perhaps 
Woulldebe "these> 

A. That's a good question, that way to 
put it. I'm not aware of any in the past, but we have 
started one this summer on a particular road to gather 
information on other users. 

Oc whieh road1s “that; =sirr 

A. It is the road connecting Sapawe to 
Upsala. 

Q. Does it have any other name other 
than the Sapawe/Upsala Road? 

A. It is also called by Fire Steel Road 
at the Highway 17 end. 

Owe “Lhank yous 

A. And there is a project contemplated 


to upgrade the road and in order to assess the benefits 
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and use, there's traffic studies going on. 

Q. Would any other panel members be 
aware of any other studies that have been undertaken or 
are underway at present with respect to the use of 
forest access roads? 

(no response) 

Mra Wardaucss, © 

MR. FREIDIN: Perhaps the record should 
indicate somehow that there is no such activity or 
study. 

MR. EDWARDS: Certainly the panel members 
indicated that they knew of none. 

MR. FREIDIN: There is nothing on the 
record, there is silence, and perhaps you should make 
sure you get a yes or a no in the answer on the 
Cranscript. 

MR. EDWARDS: For the purposes of the 
record, I think we could agree that the panel members 
did not indicate that they had any further knowledge 
beyond what was already adduced. 

Q. Would angling pressure be surveyed in 
any fashion? 

MR. WARD: WiFA wae Vesre2tiise 

Q. How are those surveys undertaken? 


AS Well, there are sort of two main 
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methods that we use. One is aerial surveys, counting 
anglers and boats from the air, and we also have what 
we call a roving creel survey which is basically on the 
water, interviewing of anglers, counting boats and 
determining the amount of fish that anglers have caught 
and kept. 

OsgfAremthose mlatter statistics kept im 
in any fashion? 

A. Yes, they are. Most creel surveys 
have some kind of report written regarding the amount 
of harvest that comes out of a particular waterbody. 

Q. Mr. Ward, would angling pressure have 
any relationship, in your view, to use of the roads? 

AaeeCentainilwy,. 

Oty FAnamwowld i -er we ee Ses that the 
statistics that are kept with respect to the contacts 
with anglers are divided on the basis of resident and 
non-resident? 

AppeeConsernvationsofficers, Gm terms of 4-— 
for enforcement statistics calculate that kind of 
information. We would also -- most of our creel 
surveys interview anglers and ask for their residence, 
whether they are American or Manitoban or from Ontario 
or whatever, and some creel surveys break it down into 


those type of categories. 
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Omen fiat ohteemerorsthe purposes of the 
survey, a resident is defined as what? 

A. Basically a resident of Ontario. 
Now, some creel surveys have locals versus residents. 
In other words, if you had a creel survey around Sioux 
Lookout District, for example in Lac Seul, you might 
call local residents from there, from the Sioux Lookout 
area, ones from outside that area may be called just 
residents of Ontario depending on the purposes of the 
creel. 

Q. So the contacts which might be had 
with residents would be with residents of Ontario? 

A. Yes. Generally that's correct, yes. 

Q. Non-residents would be any other 
Canadian and non-Canadian? 

A. Well, normally we talk about 
non-residents of Ontario and non-residents of Canada, 
basically. 

Q. For the purpose of the conservation 
officer's enforcement reports, when you use the term 
non-resident, does that refer to non-residents of 
Canada? 

A. Yes, generally I believe that's 
Cornrecc, 


Q. Would the number of contacts be 
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indicative of where the fishing pressure would be 
coming from in a particular area? 

A. Yes. You mean if you had 80 or 90 
per cent of your anglers were non-residents, you knew 
that most of your anglers and fishing pressure came 
from non-residents, that's the question? 

OLA eVesreithatysimy question. 

AP ie lhati sera ght 

Cae Lnank SyOUem oir, fin response to our 
Interrogatory No. 25 there was a chart produced along 
With a brief answer, and I understand Mr. Tuer has just 
filed this previously. Do you have a copy of that, 
ety 

Anew Yesewil do. 

MRewEDWARDS 3% Dos youshavestalcopy of it, 
Mr. Chairman? 

THE CHAIRMAN: Yes, we do. 

Mee OR DWARDSe MeO: od Dye) USiberDr Ler yiet or 
the record I will read in. The question is: 

"It is stated that the normal means of 

controlling the harvest of fish is 

through the enforcement of the Fisheries 

Act. Please provide studies to 

illustrate the enforcement of this Act." 


The answer: 
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"We have not conducted studies 

specifically on the enforcement of the 

Fisheries Act. Some regions do have 

enforcement reports that indicate the 

number of anglers, commercial and bait 
fishermen contacted, warned or charged by 
conservation officers under the Fisheries 

Act. For example, the attached table 

presents this information for the 

northwest region for the period January 

to December, 1987." 

Can I just direct your attention to the 
second page of that, sir. One can see that there is 
statistics for Dryden, Fort Frances, Ignace, Kenora, 
Red Lake and Sioux Lookout down the left-hand side and 
it has the total number of contacts with resident 
anglers at 10,332? 

MRS WARD 2 aeeAte That Vs icorrect- 

Os ST Andeitehas= thier total numbersor 
contacts with non-resident anglers at 20,572? 

A® °Thats-raight. 

OfG2So wouldethatweindicate to you, sir 
that the fishing pressure would appear to be coming on 
perhaps a two to one basis from non-residents? 


A. From these statistics, that's what it 
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would indicate, yes. 

QO. Yes. So in the northwest region, at 
least, it would be fair to say that the fishing 
pressure would be significantly impacted by 
non-residents? | 

Ay -Yes, that * would be true. 

OQvrewouLld-vyoueknowr Sir, if Vve"s on the 
order of two to one over a pattern of years or was this 
particular example out of the ordinary? 

A. Well generally, just in terms of some 
of the creels that we've conducted, roving creels on 
waterbodies, normally we would find non-resident 
anglers, and I'm not sure whether we would include 
Manitobans there, but it is more like 80 to 90 per cent 
of our angling effort in the northwest region is mainly 
non-resident, just in terms of the population base that 
we have of number of residents in northwestern Ontario. 

Q. I see. And the northwest region, 
that would include all of the districts that are listed 
on the left-hand side of this interrogatory? 

A. That's correct, yes. 

On = DoMyousknow thet statistics tor other 
regions or districts? I have not been provided with 
them and I am asking if you know them. 


A. No, I'm not -- I don't have them 
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either. 

Q. Is any part of the rationale of 
construction of forest management roads the service of 
the interests or the recreational needs of 
non-residents? 

And, Mr. Ward, you may not be the person 
who is most qualified to that answer that, but I will 
invite Mr. Tenaglia perhaps to respond to that if he 
could; 

MR. TENAGLIA: A. Could you repeat the 
question, Mr. Edwards? 

QO. Is any part of the rationale for the 
construction of forest management roads the service of 
the recreational needs of non-residents? 

A. If I understand your question, you 
would like to know if the construction of forest access 
roads take into consideration the use of non-residents 
primarily or may be one of the factors? 

0. #tThat!< fs farrewayectputtingathe 
question, yes. Are the roads constructed to serve the 
recreational needs of non-residents? 

A. They may -- in some cases, yes. Not 
necessarily non-residents, but residents of Ontario or 
Canada or non-residents. 


Q. So one of the rationales for the 
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construction of forest access roads is to serve the 
recreational needs of non-residents of Canada? 

A. *Subject"=~Sagain;, its subject to the 
kind of input that we receive, and if we receive a lot 
of input, whether it's from people of Ontario or people 
of Canada or people from the United States, that would 
be taken into consideration. 

THE CHAIRMAN: But doesn't there have to 
be, Mr. Tenaglia, a forestry reason to construct the 
road in the first place-- 

MR. TENAGLIA: That is the prime -- 

THE CHAIRMAN: --i.e., a timber harvest 
reason or a maintenance or reforestation reason? 

MR. TENAGLIA: Definitely, that would be 
the primary reason. But, again, we may take into 
consideration the input that we receive from the public 
as to possibly the alternative that's being selected, 
and I don't think we discriminate as to the origin of 
the input that we receive. 

MR. EDWARDS: If I might just have a 
moment, please, Mr. Chairman. 

OP MeMneeTenagl Vvaseuit slicantdirect your 
attention, sir, to the witness statement of Panel 14, 
paragraph 2. That's at page 32 of the witness 


statement. Do you have that, sir? 
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MR. TENAGLIA: A. Yes. 


QO. ..The reasons for providing -—- I will 


read from: that). csim: 


"The reasons for providing access in the 
timber management undertaking are 
primarily: 

(a) to transport personnel and equipment 

required to collect resource information, 

harvest the forest resources and to 
implement forest renewal, maintenance and 
monitoring activities; and, 

(b) to transport wood from the forest 

to wood processing facilities." 

And you are cited as authority for that 
proposition Doltyou recall. 

eee Les: 

Os Voubrecalivtha Gado you? 

A. And I think that's what the Chairman 
just indicated, that is the primary use for -- primary 
reason for establishing a road for timber management 
purposes, and that I think what you were getting to is 
that in the selection of some alternatives, public 
input will determine which -- public input will help 
determine which route is selected. 


Of And! which public are’ you Speaking “of, 
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sir? 

A. And I'm saying that we don't really 
discramiunatecmasmtomthemkind onethe origin of the input, 
whether it's resident or non-resident. 

Ot ViPSeeC TG A wOlre ries ontberrogatory, 
Question 1 - and I'm not certain if that has been filed 
as an exhibit, I didn't think I would have reference to 
it, and I don't have copies made because I didn't think 
I would have to refer to it - if I might just read it 
Slowly for the record. 

Question No. 1 relates to this exact 
paragraph, page 32, paragraph 2, the one that we have 
just been referring to. And it says as follows: 

"Tf these are primary reasons for 

providing access, what are secondary, 

tertiary enwwet «cetera: 

And the response which is given, answer: 

"On page 32, paragraph 2 we have listed 

the reasons for providing access. The 

access activity allows the other 
activities of the undertaking to proceed. 

Based on your question, perhaps the 

paragraph's message would be clearer if 

the word 'primarily' was deleted." 


Now, are you taking the position of 
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paragraph 2 or would you adopt the position of the 
response to the interrogatory? 

A. I think they are one in the same. 
Again, the primary purpose is for timber management -- 
for timber management. 

QO. Well, sir, the question -- the 
interrogatory was very clearly worded to find out what 
other reasons might exist. So we get a response back 
which says delete the word primarily. So the reasons 
for providing access in the timber management 
undertaking are (a) and (b). 

Now, which set of reasons should we 
adopt? 

MR. FREIDIN: Well, there is no 
difference for God's sakes. 

MR. TENAGLIA: The other reasons may help 
in determining the most suitable alternative. 

THE CHAIRMAN: Well, just to get it 
straight. Is what you are saying essentially: The 
reasons for constructing a road in the first place, a 
timber road, a forest road, is timber management 
purposes either harvesting, regeneration, et cetera? 

When it comes to where you locate that 
road, having made that decision, you take into account 


other factors and you may locate the road in a 
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particular spot to take into account other uses such as 
recreational uses. Is that basically what you are 
saying? 

MR. TENAGLIA: That's correct. 

MR. EDWARDS: Mr. Chairman, I hadn't 
planned to file Question 1, but since I've referred to 
it on the record I'll have copies made and perhaps we 
could have that entered as an exhibit. 

THE CHAIRMAN: Very well. Should we 
reserve a number for it at this time? 

MR. EDWARDS: Please. 

THE CHAIRMAN: Exhibit 778. 
eh Eo NOMme) @o Wee NOTOAm@ LI GCeEELOGatToOL WENO lesleand 

(reserved) answer thereto. 

MR. EDWARDS: Q. So if there are more 
reasons for providing access in the timber management 
undertaking beyond the primary ones of (a) and (b), 
what, sir, are those other reasons? 

MR. TENAGLIA: A. Some of the other 
benefits associated with access, as you're suggesting, 
is for recreational purposes, for wildlife management, 
for forest protection. 

There is a host of other users out there 
that will benefit from those access roads; other 


stakeholders. There is certainly members of NOTOA, 
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there is bear baiting associations, there is mining 
associations. 

Bhs, Is one of the reasons serving 
recreational needs of Americans? 

A. Americans will certainly benefit from 
that access, yes. 

Q. When developing a use management 
strategy for a road, Mr. Tenaglia, does the -- how does 
the MNR take into account use by non-residents? 

A. I think Mr. Pyzer would like to speak 
Lomtnat. 

Q. Mr. Pyzer, do you feel qualified to 
answer that, sir? 

MR. PYZER: A. I think from the American 
perspective, how we've looked at that, as guests of the 
tourist industry anda tourist operator whose 
clientele is American, his input would be reflecting 
his guests and obviously his business. 

In terms of control of non-residents, 
that's why we have the Crown Land Camping Program which 
in fact excludes non-residents from camping in areas 
and excludes -- 

Of SSist it Hararetomsaye ‘sar, tithatevou 
assess the desires of the non-resident tourist through 


the tourist operators? 
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Ape eThat "s#thesonly ways wWe “don ttgo “to 
the United States and ask them what they want. 

Opes att ont. ee bULeyOumWwoulLdaconsider 
that an adequate statement on behalf of the interests 
of,,tourists? would you, tovdeal) just’with the 
operators? 

A. Well, tourist operators, people like 
bait and tackle stores that service that clientele. 

You probably know that when we discussed that whole 
Crown Land Program with NOTOA that there was a large 
body there that were not tourist operators that were 
tremendously interested in that non-resident angler and 
hunter and, in fact, did not want us closing down roads 
as NOTOA had suggested for that very reason. 

And so together we delicately walk that 
line and, at the one hand, protecting the established 
tourist industry, but at the same time opening up other 
roads and maintaining open roads to the benefit of the 
local Canadian Tire Store, the local bait shop and 
tackle shop and the Holiday Inns and the Ramada Inns 
where those people may have stopped on their way 
through, but weren't the tourist industry in terms of 
NOTOA's perspective. 

Q. Would you agree that the tourist 


operator gives you some useful information in assessing 
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the desires of tourists-- 
Absolutely. 


--both resident and non-resident? 


> ~O PY 


Absolutely. 

Q. And that's a reliable source of 
information for you? 

A. Is one very good reliable source, 
yes. 

Q. Thank you. I've asked some questions 
about the frequency of fish violations. Just referring 
to that chart that Mr. Ward briefly looked at, are 
statistics kept on the frequency of charges laid under 
the Public Lands Act? Would any member of the panel be 
qualified to answer that? 

A. I don't know. 

MR. TENAGLIA: A. I'm not aware of any. 

MR. FREIDIN: It might be an appropriate 
question for Panel 16 which deals with monitoring, Mr. 
Chairman. 

MR. EDWARDS: I realize this may trench 
upon the area of monitoring, but I feel compelled to 
ask the question of how one can monitor the 
effectiveness of road closures looking at an option as 
between gates and signs. 


QO. Mr. Tenaglia, I understand you are 
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somewhat familiar with that issue, the use of gates and 
the use of signs to close roads. Do you, sir, know of 
any way of monitoring the effectiveness of a road 
closure? 

MR. FREIDIN: Is the question as to 
whether he knows how to monitor the effects of road 
closures or whether he can tell the difference between 
gating and signing? 

MR. EDWARDS: Well, that was -- the 
question was a comparative one; that is to say, the 
relative effectiveness of gates versus signs as methods 
of enforcing or effecting road closure that works. 

QO. And are you, sir, aware of any way of 
monitoring that effectiveness? 

MR. TENAGLIA: A. Well, in Wawa District 
we are certainly soliciting input from all of the 
shareholders out there looking for feedback as to any 
violations of signs that may have been erected or 
gates. That's one means of monitoring the 
effectiveness. 

We have certainly a lot of field 
technicians, conservation officers in the field that 
are monitoring whether the signs and gates are indeed 
being honoured. 


Q. Sir, would that be another 
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circumstance where you would rely on information 
provided to you by local tourist operators? 

A. Yes. 

Q. And would you regard that as a 
reliable source of information? 

Aten ese 

MR SIPPY ZER<SP Ae Mien Edwards e-juste.to add 
one point there, because you may be confusing the 
enforcement, that fish and wildlife enforcement. 

Part of every -- every conservation 
officer has an enforcement plan and, certainly in terms 
of Kenora District, part of their enforcement plan is 
on a regular basis with feedback to the appropriate 
supervisor, is to do that monitoring of the roads, how 
many people they saw on the road, and it's not 
necessarily -- you couldn't look at it at number of 
charges laid and whatnot. 

So the only point I wanted to make is 
that there is an enforcement plan in the district that 
each conservation officer has. Above and beyond that 
warnings convictions, they have duties that are 
enforcement related, but it's also monitoring related 
in terms of how frequently they see people in certain 
areas doing certain things. 


Q. Well, do they keep a list of 
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contacts? 

A. But it may not be recorded as a fish 
and wildlife, it may be in fact recorded as the Mabrin 
Road ten times they checked it this summer and how many 
people they saw. If they saw none, there would be no 
contacts. 

But in fact they are monitoring the 
Mabrin Road to find if in fact there are people down 
that road who should not be down it because it's a 
closed road. But the point I'm making is there may be 
zero contacts, but they may be on it 30 times. 

Q. You are the district manager in 
Kenora at present, sir? 

Aap haces acorrects 

Q. Have there been charges under the 
Public Lands Act in your district within the past year? 

A. Supreme Court of Canada, yes. 

Q. How many charges have been laid in 
the Kenora District; do you know? 

AS Novels con ter tedotmknow tiere have 
been charges. I couldn't tell you how many there have 
been or when they were, but... 

Q. You indicated that something under 
the Public Lands Act is going to the Supreme Court of 


Canada? 
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A. No, we had a Supreme Court ruling on 
closed road -- road closure which an individual didn't 
like being closed and it was eventually appealed to the 
Supreme Court and we were successful in that. That was 
the Werner Lake Road. 

Q. The Border Lake...? 

A. Werner, W-e-r-n-e-r, coming across 
from Manitoba. 

Oneevies:. 

A. Mr. Heinrick. And there have been 
charges -- I can tell you there have been charges on 
the Mabrin Road and, in fact, I believe it was the 
tourist operator we charged. 

Ove 2 And jthisiis an facttunder stheweubimc 
Lands Act? 

Aja” If’d shave ttoncheck.(eiietknowe2t was fa 
fish violation for one and I don't believe if we laid a 
second charge for being on the road which was signed to 
not be on that road. I'd have to check the specifics. 
But the person was definitely charged and there have 
been more than that, there have certainly been others. 

Q. Would those -- I asked you earlier, 
sir, if there was statistics kept on the frequency of 
charges under the Public Lands Act and you were unaware 


of any. 
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Would they -- even at a district level, 
would there be -- would you in your district office 
keep that type of statistic? 

A. Well, I hesitate to say yes, but I 
suspect that the answer is yes. I'd have to talk to my 
land supervisor about that, and certainly if I asked 
him I'm sure he would have an answer. But I hesitate 
because I don't know a hundred per cent for certain. 

In fact the answer may well be: Yes, they are kept on 
a provincial basis as well aggregated from the 
duscnrcUsS@hiutemagain jieedone teknow ethatwtovbesa efacts 

Q. Perhaps we'll raise that again on the 
monitoring. Just before I leave that though, Mr. 
Tenaglia, are you familiar whether that takes place in 
the Wawa District since you are there at present? 

MRE TENAGLIAGCS Alpe IT think that 
information is available in terms of determining the 
number of charges under the Public Lands Act, yes. 

OF BDosyousknow fi feviismkepttonea 
district basis? 

Aen Weecanitmsay foresures@whovis 
maintaining that, but I know that it is available. 

Just recently we looked at the number of charges on one 
particular road and the information was readily 


available. 
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Q. Were there in fact charges in 19 -- 
this past year in the Wawa District under the Public 
Lands Act? 

A. I can't say for sure. 

Q. Have there been any studies 
undertaken in an effort to determine the relative 
effectiveness of gating a road versus signing a road in 
terms of econtrollingAthnesuscmorethat roadvartosthe 
knowledge of any member of the panel? 

MReeSPYZER? 9A. Woulcdhs tF want topcall 
it a study, but I can say in Kenora District we have 
taken the closed road approach, the signing approach 
and we've monitored that very carefully with a view to 
the fact that if it didn't work we would move 
potentially to gates. 

And certainly in discussion with those 
people -- with those tourist operators on the road for 
which we've closed it and, in fact, the most recent 
discussions that I can recall within the last month and 
a half on the Tri-Lake Road south of Nestor Falls where 
we've been asked to maintain that closure even longer, 
which was to have come off for legitimate reasons, and 
we've gone along with the industry request to keep it 
closed. 


My sense is that the closed road, the 
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signs with good enforcement by conservation officers 
are working well in Kenora District. And from that 
perspective, if you want to call that a study, I guess 
our conclusion would be there is no reason to put a 
gate up therefore. 

Ores Thats lvour ownminpression from 
talking to some people; is that correct? 

AW That s*®oursimpresszon f£rom a 
monitoring program, again, with those conservation 
officers, that the number of contacts that they are 
getting in terms of charges laid, people being seen 
down those, with a somewhat concerted effort and in our 
discussions with the tourist industry and the amount of 
feedback we've got in terms of letters or telephone 


calls or requests to do more; yes, that's my 


conclusion. 

Q. I would like to move to the issue of 
Exhibit 695 which -is«the land use permit ’--— actually it 
is the bundle -- it is the application in the bundle 


for the work permit. 

MSea BUASTORAH: BaMr-emCharrman,tjust for 
the record, that's the multi-use work permit not the 
land use permit. 

MR. EDWARDS: Thank you, Ms. Blastorah, 


forsathateclassi fication. 
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Do you have that, Mr. Chairman? 

THE CHAIRMAN: Yes, we do. 

MR. EDWARDS: Q. Mr. Adamson, it was you 
who introduced this exhibit, I believe? 

MR. ADAMSON: A. No, it was Mr. 
Tenaglia. 

Q. Mr. Tenaglia, perhaps I can address 
these questions to you then, sir. Do you have a copy 
of the application before you? 

MR. STIENAGG OAS SGA. BeYcs peiedon 

Of) Atpethemvery Stopdl pelistsawhorcanmbe 
the applicant for a work permit and it says applicant 
cannot be a sub-contractor. Why is that? 

Mie tlm eiust styvang, taxskindeciat. 

O.steltws fright faethe very etop oh the 
form under the words Ministry of Natural Resources. 

A. I guess it's the principal of the 
person who is really responsible for doing the work 
that must take out the application. 

For example, there may be -- in the road 
building business there may be three or four 
sub-contractors that is involved -- that are involved 
in building a particular road; one contractor may be 
cutting the right-of-way, another contractor may be 


bulldozing, another contractor may be gravelling, where 
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in fact it is the logging company who is responsible 
for building that road, ultimately responsible for 
building that yvoadsandrensiring that that road’ is*buult 
to a certain standard. 

Q. Would the name of the applicant then 
generally be expected to be, for purposes of building a 
road, a forest management company, timber management 
company? 

A. Whoever may be responsible for that 
road, yes. 

Q. Would you expect that it would be the 
FMA holder? 

A. In some cases. In other cases on a 
Crown unit it may be just a very small -- well, I've 
referred to them as a contractor, it may be the 
licensee who has a small district cutting licence 
that's going to sell his thousand cubic metres of wood 
to one of the FMAs. 

Q. And is part of the reason that that 
applicant cannot be a sub-contractor that you're 
concerned that the applicant be accountable? 

oes Thats correct: 

Q. Would you agree with me, sir, that 
the documents supporting the application for the work 


permit ought to be public documents? 
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A. I believe they are. 

Q. Would you agree with me that they 
Ought to, ber 

A. There is a question of 
confidentiality when it comes to mining activities. 

Q. Well, let's step back and talk about 
timber management. Is there anybody on this panel who 
thinks that these documents ought not to be public? 

MS Ss BLASTORAH: 7 Mr. Chairman, my 
recollection of the evidence-in-chief is that we did 
discuss this and it was indicated at that time that 
these documents are public records, except with the 
exception noted by Mr. Tenaglia relating to mining 
roads. 

I stand to be corrected, but that's my 
recollection of the direct evidence. 

THE CHAIRMAN: And are you indicating, 
Ms. Blastorah, that with the exception being mining 
roads that the roads are built primarily for the 
purpose of accessing mines as opposed to being forest 
management roads which may have an offshoot use of 
accessing mines? 

MS. BLASTORAH: I'm not sure I understand 
your question, Mr. Chairman. But if I understand you 


to mean that the entire document would be confidential 
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if it related exclusively to mining roads as opposed to 
forest access roads...? 

THE CHAIRMAN: Well, you seem to indicate 
that the evidence was that there was an exception as to 
whether they would be a public document, the supporting 
material for an application, if it related to a mining 
road. 

And I guess my question is: Do you 
separate into categories a road that would be solely 
for the use of a mining application or one that would 
be a forest management road but with a mining use? 

Moe aBGA STORAH sageMreeiChairman,aee don: t 
think the evidence was given on that, so I should let 
Mr. Tenaglia answer that. 

MR. TENAGLIA: I£ I might Mr. Chairman, 
on part (b) of the application for work permit it does 
indicate that mineral exploration information is 
confidential. 

It may not be an application for a mining 
mOad ;‘arledonmt believe thatmthaty vsiitherconcenn.. It's 
thes staking. ates itherltinercuttingathatie.s 6 firta 
confidential nature where the patents are being 
identified or where the actual exploration and staking 
is the confidential aspect of it. 


Once the road is being built, I don't 


Farr & Associates Reporting, Inc. 


24 


25 


Adamson, Tenaglia,Ward 21587 
Pyzer,Hogg 
cr ex (Edwards) 


believe that is of a confidential nature. 

THE CHAIRMAN: And would that precede an 
application for a road for timber management purposes? 

MR. TENAGLIA: Generally I would think it 
almost always does. 

THE CHAIRMAN: OkKay. Thank you. 

MRE= EDWARDS >see). O8iioir., Sf “rcouldmeasikevou 
to confine your evidence solely to the construction of 
roads and bridges and other undertakings which relate 
to timber management, is there any reason that this 
documentation; that is to say, the application and any 
maps or conditions which may be applied to the licence, 
Ought enot, Vombermpuplic?: 

MR. TENAGLIA: A. No. 

Q. Does any other member of the panel 
believe to the contrary? 

THE CHAIRMAN: I think Ms. Blastorah 
indicated that dts on’ thetrecordwMre Bkawards eithaL 
such documents are in fact public, not just ought to 
be. 

MRePTENAGIUIA?) in? fact, you, wills notice 
atuithet bottom!) of the applicationy for work permit it 
says: 

"The information obtained on this 


appiacati1 one Sse ampuplice records... 
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MR. EDWARDS: Thank you. 

Q. Sir, is there any reason that you 
don't include a request for a street address or the 
name of a place where the person can be located? 

I see you only seek a mailing address. 

Do you think that might be a help to the form to have a 
street address or where the person could be found? 

MS. TENAGLIA: A. In some cases the 
street address is the mailing address. 

Ose in imanyacasesmityis, nots SNow ,;would 
it be helpful to require both the mailing address and a 
street address? 

A. It may be and, again, that is the 
kind of information that the Ministry would be looking 
for, those kind of comments in the review of this 
document. 

I believe NOTOA was sent a letter from 
the Executive Director of the Lands Branch that 
indicated that we were going to go through a review of 
this document and try to tidy up any loose ends. 

MR PYZER sa Awe Mire Edwards) iidon'’t know 
if this is the appropriate spot, but you asked me a 
question a couple of minutes ago and I just found the 
answer to it relative to the number of charges we've 


laid and whether in fact that information is recorded. 
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Ove Yesrethank? you. MiCould, you responds to 
that now, Mr. Pyzer? 

A. What I have actually is from the fish 
and wildlife supervisor and apparently that information 
in terms of charges on public lands would be recorded, 
in fact is recorded on -- from the offence and 
prosecution reports from each of the conservation 
officers. 

And in Kenora District, as an example, in 
the past five years we've laid 11 charges on the Werner 
Lake Road, 18 on the English River Road, 5 on 
Umfreville, 5 on the Tri-Lake ys s@on=Mabranye>r on 
Cameron, one of which included a tourist opertor, one 
Ministry employee was charged being on that road after 
hours, we charged him as well. 

So that information does look like it is 
available and it would look like it's available ona 
district-by-district basis, and it's both by Public 
Lands Act 26(2) as well as 49(5). 

MR. EDWARDS: Is there any problem with 
filings@thavy Mee Sre1dinewor Ls eaten sae Ormed Dawitch 
LPekcould@bemtiledwesir: 

MS. BLASTORAH: Mr. Chairman, the 
information is on the record. I don't really see any 


point in cluttering the record with a piece of paper 
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that has already been read in. 

THE CHAIRMAN: Whereabouts is it on the 
record? 

MR. FREIDIN: It has just been read into 
the record, is what I think was the comment. 

If what Mr. Pyzer has read into the 
record is what's on the document, then why put ina 
piece of document -- another piece of paper to indicate 
what's already in the evidence. 

THE CHAIRMAN: Well, is that the only 
part in that document where this matter is addressed or 
2S 

MR. PYZER: It does name some names, it 
hames people's names, and there are some handwritten 
notes about the officer that laid the charge and who 
the tourist operator is and I would prefer not to, 
af ace. 

MR. EDWARDS: Perhaps I can speak to Mr. 
Freidin at the break. I would like to see some 
document which sets the statistics out in some fashion. 
Perhaps we can -- 

THE® CHATRMAN. SA lila gchte eSeeritvyou 
can organize it with Mr. Freidin as to what they are 
Wil Lingwtomeproduce: ssf ivourmhaverasproblemrMr. 


Edwards, come back to the Board. 
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MR. EDWARDS: Yes. Thank you, Mr. 
Chairman. 

Q. I would like to raise some questions, 
please, about Exhibit 686 which is the Crown Land 
Bridge Management Document. Mr. Tenaglia, I understand 
this is a document that you were involved in the 
creation of? 

MR. TENAGLIA: A. I was a member of one 
of the committees, yes. 

Q. There were two committees, you were a 
member of the MNR Provincial Bridge Management 
Committee? 

we 4COTrect:, 

Q. Would you regard this as an important 
document? 

Ae 2°YeS eects 

QO. And it's a document which has some 
Significant impact on the use management strategies 
of -- with respect to roads? 

A. Yes, it does. 

Q. It certainly delineates a range of 
options that use managers might adopt? 

ALestLCe presents optionsiiom themdistrivee 
manager to consider in certain situations, yes. 


Q. At page 57 of that document, sir, 
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commencing with the second paragraph, you state -- or 
at least the document states as follows: 

PPrLOpeLomt hesadoptionmota tna si policy 

it is recommended that this committee 

report be reviewed by the following 

groups in December..." 

And it lists quite a number, from the 
Ontario Forest Industries Association down to the 
Ministry of Transportation, and the document is dated 
Marchaofsi9eo7 

Abe eConrects 

Q. Presented by the Deputy Minister 
under covering letter of April 14th, '89? 

Azabres™ 

Q. Yes. And also indicating in the 
document under the covering letter that it is to be -- 
that the staff has been instructed to implement the 
recommendations and policy effective April list, '89? 

A.s Yess 

Q. That's also noted at the top of page 
5ilss 

"It is recommended that the policy on 

page 58 be adopted and effective April 

is tea 


Now, sir, how were you planning on 
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consulting with the affect 
was sent out on April 14th 
the ist? 

A. The cons 


that April 1st date. 


THE CHAIRMAN: 


to last December? 


MR. TENAGLIA: 


MR. ADAMSON: 
here. The report was init 
version around November an 
comment and comments were 
final version was put out 
that that particular page 
version. 

MR. EDWARDS: 
thateit was hiciincullatied ito 
listed? 

MR. ADAMSON: 
understanding, yes. 

Of I see. 
that, Mr. Adamson? 

A aeleairdn at 
personally, but I know we 


should receive it and peop 
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ed groups when the document 


and it was adopted on April 


Uultacton stooksplacespritor. Lo 


Is the December referred 


December, 1988. 

Perhaps I could help out 
lally written as a draft 

dad it was circulated for 
received, reviewed and the 

So it just happens 


in March. 


wasn't changed in the final 


QO. And your evidence is 


all those persons that are 
Ae That sr my. 

Thank you. Are you sure of 

do the circulation 


prepared this list of who 


le in main office were 
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supposed to circulate it to those groups. 

Q. I see. Who actually gave the 
iNnSstructicnsouteato circulates t? @Wouldithatthave been 
you, Mr. Tenaglia? 

MR. TENAGLIA: A. No, I believe it was 
the Chairman of the committee. 

Q. Who was...? 

Are MigaaDavesGordon:: 

Q. Now, I'm interested in the list of 
persons to whom that was to be circulated to or perhaps 
in fact it may have been circulated to. 

Mr. Pyzer, I have some questions for you 
about this, sir. They list the OFIA and the Ontario 
Lumber Manufacturers' Association, et cetera. You have 
Chacwmist ss do yours 

MR. (BYZER een ela see it here; ves. 

OugeeAnG=thewonly —Courist organization 
that's listed is the Northern Ontario Tourist 
Outfitters? 

‘Assy Yes’. 

Q. And you will agree with me that 
ExnuDEGMoOo> withateusinglempage wthat was put in from it, 
DO bic yeliM=9 0206s" sto De sex Duty ijee-— adosyoushave that? 

Awe Lemegeuuangmi te shonulyehene.: Yes esl 


see that. 
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Q. That also identifies the Northern 
Ontario Tourist Outfitters Association as a tourist 
organization to speak to. Are there any other tourist 
organizations represented on that list? 

A. Other than the others as determined 
POCa Ly. 

Q. Certainly there's no others of 
provincial -- of sufficient provincial import to be 
listed here? 

A. = No, “that #s“->eL would "assume- thats 
true, yes. 

Q. All right. And you would agree that 
your -~-svyou would see ft tas  parteof eyvouneduty, © sit co 
identify all of the stakeholders who might be impacted 
by timber management activity? 

A. Yes. 

QO. And if there had been another group 
of stakeholders in the tourist industry who were as 
Significant as the NOTOA organization you would have 
identified them because that would have been your duty? 

A. You mean at the district level? 

Q. I mean generally. Why does this 
document deal only with NOTOA as opposed to 15 other 
representative groups? 


A. I guess I'm probably the wrong person 
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to be asking that question. I did not write the 
strategy or the policy; I don't know. 

It's dealing at a provincial level and 
certainly in terms of northern Ontario and the forest 
industry, NOTOA has been the -- certainly the key actor 
in the -- the key group that we have dealt with. 

And in terms of this talking about 
coordinating resource access road program as direction 
to the field, certainly to me as a district manager it 
says others as determined locally, and I can tell you 
that I probably don't deal with NOTOA as much as I deal 
with KDCA, NWOTA, all of our local associations, Sunset 
COUnEYrVe 

Q. KDCA and NWOTA are both affiliates of 
NOTOA? 

Ane (thatisicorrect] 

QO. Right. They are the regional members 
of NOTOA; correct? 

AA eres: 

Ore tAdiS raghteaniSo, vou vane pemweriect, 
dealing with NOTOA when you deal with those ones too; 
aren't you? 

A wo Déealingiuwithratfiilivates:, that's 
correct. Maybe I don't understand your question. 


Q. Well, can we safely assume, sir, that 
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if another stakeholder which represented the interests 
of tourism was identified it would be on these lists, 
or do you ignore other shakeholders? 

A. No, that's why there's No. J, others 
as determined locally. 

Q. If there was another stakeholder 
organization in the tourist industry which the Ministry 
thought it ought to deal with on a provincial level it 
would be on the list; correct? 

Av wAgaine.— 

MS. BLASTORAH: Mr. Chairman, I think he 
has already answered that. 

MR. EDWARDS:) IsdonJt think®hevhas;ewith 
respect. 

MR PY ZER Ae Welty: Lise 

THE CHAIRMAN: Well, why don't we ask it 
a different way, Mr. Edwards. 

Do you consider NOTOA the only tourist 
organization at the provincial level that should be 
consulted in connection with these matters? 


MR. PYZER: In terms of timber access 


roads? 

THE CHAIRMAN: Yes. 

MReSIPYZER® At -the= provincral@=tevel I 
would have to say they are the major group. Personally 
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I guess I cannot think offstoo many others. In fact, I 
guess I can't think of any others. 

MR. EDWARDS: I bet you can't. Thank you 
Veny muchs. sim. 

Mr-giChairman @rcould) Iask: fortta’ brief 
break at this moment. 

THE CHAIRMAN: Very well. 

MR. EDWARDS: I may be moving to a 
different area and I just would like a couple of 
minutes or ten minutes, if you have got it. 

THE CHAIRMAN: 15 minutes? 

MRew EDWARDS -ait5) asigronete oa Tnanksevyou-. 

THE CHAIRMAN: Okay, thank you. 
---Recess taken at 4:05 p.m. 

-——-—-On resuming at 4:30 p.m. 

THE CHAIRMAN: Thank you. Be seated, 
please. 

MR. EDWARDS: Mr. Chairman, during the 
break I spoke with Ms. Blastorah and we have agreed 
that we will file that document. We are going to 
delete the name. There is the name of a person penned 
in at the bottom of the document and we are intending 
to delete that, but the document otherwise is 
acceptable to be filed as an exhibit. 


THE CHAIRMAN: Very well. Do you want to 
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give it a number now? 

MS. BLASTORAH: We will make copies 
available, Mr. Chairman. We will have to photocopy it 
and delete the name on the copies. There is a 
handwritten comment and we are simply going to delete 
the name from the comment. 

THE CHAIRMAN: Very well. Exhibit 779. 
What can we call that document? 

MR. MPREIDIN: You *can® call@1t-a 
memorandum from Peter Waring, W-a-r-i-n-g, to Mr. G.G. 
Pyzer, dated June the 27th, 1989, re: travel on closed 
road charges. 

THE CHAIRMAN: Thank you. 

MR. EDWARDS: Thank you, Mr. Chairman. 
---EXHIBIT NO. 779: Memorandum from Peter Waring 

to G.G. Pyzer dated June 27, 1989, 
re: travel on closed road charges. 

MR. EDWARDS: 0. Mr. Pyzerer during your 
examination-in-chief, sir, you gave some evidence about 
the views of tourist outfitters in the Kenora District. 
Do you recall that testimony? 

MR. PYGZER's 2A“ Lowoulda@preter™tobe 
referred to the appropriate page. 

OpPiiiecertainlvyaewiliedowthat, butevyou 
generally do recall discussing the topic? 


A. Yes, in a number of cases. 
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OmacThankeyvou 2 ieAnd Ptsirpiwould youttagree 
with me that the Kenora District is a bit unusual for 
northern Ontario in that itis so close’to a large 
metropolitan area, Winnipeg, it really operates as 
Winnipeg's Muskoka? 

Would you agree it has some different 
aspects from a tourism point of view than -- 

A. It certainly has different aspects of 
tourism, absolutely, yes. 

Q. It has had road-dependent tourism for 
avliongatime sehas sutiinote? 

A. It certainly has some tourist 
operators that are road dependent, yes. 

Q. It has had road-dependent tourism for 
a long time; has it not? 

Ane Yes AUT just don't -- I wouldn't want 
to leave the impression though that all of our tourist 
operators are road dependent, there are many that are 
fly-in dependent. 

Q. Yes, that's true. But you will agree 
with me, from your general knowledge of northern 
Ontario, that Kenora would have a larger component that 
is road dependent than many of the other districts? 

You would have to agree with that, sir. 


A. Why? 
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Q. Because it's true; is it not? 

AwwaGee Wiecan thinktotl mamlotgor 
districts that have --sthat probably -=syoueknow; .iti's 
the ratio I guess. We have a large number of both, in 
fact that is what makes the district so unique. 

I think I mentioned in my lead evidence 
there are more tourist operators on Lake of the Woods 
than the entire Province of Manitoba. So when you 
compare those road accessible ones to the fly-in, they 
may be larger but the number of fly-ins are probably 
still as large or larger than many other districts. 

Q. Sir, you have been throughout the 


rest of northern Ontario; have you-- 


Ars. Eve's 
Q. --other than Kenora? 
A agmiIXeGS. 


Q. Would you agree with me that 
generally speaking Kenora is more dependent on road 
accessible tourism than places like Nipigon District, 
the northeast? 

A. Well, you mention Nipigon, here in 
Thunder Bay District. I don't believe there is a main 
base American plan lodge in the entire northcentral 
region and I have several on a fly-in basis. 


So if you're telling me that makes the 
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northcentral region, those districts you just mentioned 
more important from a fly-in, I couldn't agree with 
thaty 

THE CHAIRMAN: Does anything turn on it, 
Mr. Edwards, as to whether it's the most dependent? 

MR. EDWARDS: Well, I just wanted Mr. 
Pyzerstor betcandideinwacknowledging that’ Kenoravhas 
some rather unique aspects. If he is not prepared to 
do ttha Ges 


MR. PYZER: It does. It certainly does, 


yes. 

MR. EDWARDS: Q. Kenora services 
Winnipeg? 

MReePYZERGS MASS er Pantiwaddy. 

OlUMMA) Tot ofepecple from? Winnipeg: go: to 
Kenora. How long is it’ -=— what distance is that, sir; 


do you know? 

Am Milt Seapproximately L25ston1 35 miles. 
However, most of the fishing and hunting pressure of 
course is American based as opposed to Canadian 
non-resident. 

Om ASS right. sAndma thot ieople «come 
from the States as well-- 

A. Absolutely. 


Q. --to use the Lake of the Woods in the 
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Kenora District? 

A. malhats' sycorvmiectragelnmtractieat is 
primarily American based -- American tourist based. 

Q. There a lot of cottages, not camps 
but cottages around the Lake of the Woods? 

A. Again, you know - and I'm certainly 
not trying to play games with you - but because it's 
the second largest inland lake in the province, a lot 
of lakes -- or a lot of cottages, relative to the 
Muskokas, no, there is very, very few. In fact, the 
entire central core of Lake of the Woods is being 
managed for no cottages. 

I think there are about 2,000 cottages if 
that helps in the Lake -- in what used to be the old 
Lake of the Woods general land use planning area which 
includes Lake of the Woods, the Winnipeg River system, 
that whole English/Wabigoon which is very remote and 
fly-ins, J.¢thainket taseine the mneitqhbcrhoodsotmel 500m o 
2,000 cottages although, again, I stand to be 
corrected. 

Q. So you would agree with me that there 
aLew— 

A. 1,800 lakes that includes -- 
including one over a million acres. 


Oj Ascii stbhere sarem1)7500atov 23000 
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cottages? 
Ate Lest 
Omer yoOu™accepur that? 
A. I think I gave you those figures. 


OneuMaCSra VOU 8010 eet Lie, CRA ire of the 
tourism industry in Kenora was described by you as 
one -- as being one where the outfitters, some of them 
liked road access and some of them didn't. Is that a 
fair synopsis of the way you put your evidence? 

A. Yes. I think the key point was that 
it's very difficult to generalize one side or the 


other, you have to look at each individual's 


operations. 

Some of the very largest drive-to 
operations - and you may want to categorize them as 
drive-to or road accessible tourist operations - in 


fact, a large component and what they rely on, as 
certainly Lori will tell you, is they rely on their 
outpost camp. 

What they do is take people in for two or 
three days to the road accessible lodge and then as an 
experience fly you out for a day or two day to one of 
their outcamps and probably the vast majority or a good 
majority of them, in one form or another, have both the 


road accessible and that fly-out option. 
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Even Minaki Lodge, again as an example, 
is now working with Grassy Narrows in terms of the Old 
Bald Lake Lodge to do something very similar. 

So.1t vswharde—— -yvousknow sit syvounookmat 
a Minaki Lodge and you would say: Well, that's road 
accessible tourism. In fact, they are hooking in with 
one of the largest fly-in potential businesses in our 
district as a main base lodge. 

Q. Right. So even the -- some of the 
road accessible lodges are dependent in part on the 
availability of the fly-in experience? 

A eCOLRe CE. 

QO. It's your experience that that 
product is what sells even some of the road accessible 
lodges to the tourist; is that correct? 

A. Absolutely. Two days ago I happened 
to) be down, —- angfact, shiwas,oututishing= wathronesor 
the Directors of NOTOA on Saturday, and that was the 
whole point of -- you know, when we were out talking 
about it is, it's a drive-to operation, but in fact 
it's remote, it's -- Murve Wiznesky on west end -- 
Stanley's West Arm Camp on Eagle and it's a drive-to 
camp, but really what he's marketing is a remote 
wilderness experience and he has got eight or nine 


outpost -- or sorry, portage lakes that he has got 
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boats. 

And, again, I am only trying to -- I'm 
agreeing with you in that it's an extremely difficult 
thing to say whether road accessible -- you have to 
look at each operation on its own and make a decision. 

Q. Mr. Wiznesky's operation is in 
Vermilion Bay? 

Anes Thats smcorrect: 

Ore susrithat ane thes Dastractwom Kenorar 

Ale Ser LONLC One Our Oraer-. I act, 
he crosses -- some of his lakes or some of the lakes 
that he fishes, it's right on the border at that Pine 
Roaderrgnc ac tthe stansends or Bagie. In fact, our fish 
management zone, that Onage/Dogtooth Lake zone in fact 
comes across. 

So from a fish management perspective, 
some of our strategies in fact straddle the district 
and we have some lead responsibilities for it. 

QO. And his is an example of a road 
accessible lodge which also depends on the fly-in 
experience? 

A. A really good example where he has 
got a five star resort on the lake that you can drive 
to, but if you like to portage back in some lakes you 


can do it from the camp and he has a fly-in operation 
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on Papeonga up on -- east of Ear Falls, one of those 
closed roads we will probably talk about later. 

OSA Die reicht esi rat hetpornt ram 
getting to is: In your evidence you indicated that 
there are a number of outfitters who seem to favour 
access and a number who seem to be generally opposed to 
it, and you seem to have some difficulty in drawing a 
balance. 

And I'm just going to suggest to you, 
sir, that the only organization which has spoken out 
consistently on this issue, the only organization 
representing the tourism industry, has been 
consistently concerned about the extension of road 
access? 

A. Absolutely, NOTOA. 

Q. You won't disagree with that? 

AGeENO's 

MR. EDWARDS: Well, I think I have 
shortened my cross-examination by at least half an hour 
here, Mr. Chairman? 

MRS PYZER? VeThe 2onlygpointel iquess @i 
would add, of course, is that many of those people-- 

THE CHAIRMAN: Maybe not, Mr. Edwards. 

MR. PYZER: --many of those people who 


object, of course, are not members of NOTOA. 
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MR. EDWARDS: Q. Yes, I was just coming 
to that. Now, you've already agreed with me, sir, that 
NOTOA is recognized by the MNR as -- it would appear to 
be the organization speaking on behalf of tourism as 
impacted by timber management. Yes or no? 

MRE hich. ona GSe Correct. 

QO. And if these other persons to whom 
you spoke belonged to other organizations which are 
representative of anybody you would have heard of them; 
yes or no? 


A. Absolutely. 


eo) 


Absolutely yes? 


Ha 


Absolutely yes. 

Oper oiidalk VOU. 

A. Many of them do belong to NOTOA. 
They simply don't agree with that particular stance or 
position that the organization has taken. 

Q. Some of them belong to NOTOA. Some 
of the ones -- the examples that you gave, those 


maividuals do not Delong. 1S) that correct? 


A. Some belong; some don't, that's 
COLLeCL. 

Q. But you've been - I can't say you've 
been around since time immemorial, sir - but you've 


certainly been around long enough to know that NOTOA 
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had a consistent concern for a number of years about 


the effects that access will have on the tourist 


industry? 

Av Oe ihatese consect= 

Onae Ana eits hasmsnokens—— 

A. Very eloquently in opposition to 
roads. 


Q. Thank you. So we don't have to get 
into a long discussion as to whether these two examples 
that you gave were representative of some other 
organization that we don't know about? 

A. No, absolutely. 

Q. Well, that does save time. Mr. Ward, 
I would like to refer to some of the examples which you 
gave in your photographs,, sir; eand) I’m not going togask 
you to put them back up on the screen again. 

I believe they are referred to in your -- 
in the material, and if we might just turn to the 
statement of evidence. 

MS. BLASTORAH: Mr. Chairman, Mr. Edwards 
I don't believe was here this morning when we gave out 
hard copies of Mr. Ward's photos. Perhaps I could 
provide him with a copy. 

MR. EDWARDS: I always miss out on all 


these treats. Thank you, Ms. Blastorah. 
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Mr. Freidin is encouraging me to spend 
more time here, but I'll attempt to be as relatively 
brief as I can. 

Q. Mr. Ward, you have copies of these 
before you, sir; do you? 

THE CHAIRMAN: Lihelwalls) Jopdeetiom mer WAR. 

MR. EDWARDS: 773. 

MS. BLASTORAH: (handed) 

MR. EDWARDS: Mr. Chairman, if I can just 
have a movement. I just got this and I need to make 
sure that my numbers tie up with the ones that I have. 

Q. Mr. Ward, do you have those 
photographs available now, sir? 

MEET WARD ae Awe, LCS Lledo 

OtMertThankiyou 225 4350n, PjuStetosmmakessure 
that we're looking at the same documents with the same 
reference, the picture that's marked as No. 5 of 
Exhibit 773, would that be the use of fine soils as 


fill around culverts taken on the Caribou Road, Kenora 


District? 

APeeNO Pees at. 

Q. That's not the one you are referring 
eeleg 

A. It's the Whitemud River, Red Lake 
Dob Shep ay nen ee 
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Q. The numbers have changed somewhat 


A. I didn't use exactly the same slides 


in my direct evidence. I added different 


slides, had some additional slides as well, 


ones that I 


please, Mr. 


photograph taken by you listed as No. 


"ve included. 


some of the 


MR. EDWARDS: Could I have a moment, 


Chairman. 


Q. Sir, are you able to refer to the 


5 in the 


statement of evidence which indicates that it refers to 


the Caribou Road in Kenora District? 


you? 


Edwards? 


page 270 of 


MR. WARD: A. Yes. 


Q. Do you have that photograph before 


A. Yes? lado. 


THE CHAIRMAN: What number is that, Mr. 


MR. EDWARDS: Tes iwstedlasnNon 5S 7at 


the statement of evidence. 


O- SANG would thate—— 


MS. BLASTORAH: No, I believe it’s on 


page 301, Mr. Chairman. 


MR. EDWARDS: Thank you, 


Ms. 


Blastorah. 


It's reproduced at page 301 of the witness statement. 
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OO. Sire you, tooke ther photograph? 

MRESWAKD- WaeA. Biliatusecorrect® 

Q. Now, you may not have been involved 
in this other than as a scientist, sir, but do you know 
who paid to repair the damage in that instance? 

A. I believe that Natural Resources 
corrected that shortly thereafter the photo was taken 


by rip rapping the slopes. 


Q. I see. And Natural Resources paid 
Forethnacs 

A. I believe so. 

OF @MreePyzer;, areeyourablesto confirm 
that? 


MReaeP YER ee Acie NOtaitor pick onuMrre@Ward, 
first of all, there is no Caribou Road in Kenora 
District. 

Well, it's certainly referred to at-- 
Yes, it does. 


--page 270, however... 


rr O PF VD 


But that's incorrectly identified, 
it's not the Caribou Road, it happens to be the... 
Ome (Caution 
A. Caution Lake Road. 
O02 2 Cautions Laker— 


Ase@® Wendie calleat al typo: 
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(O}ae vill Verne iene - 

A. But it's the Caution Lake Road, and 
that picture happened to be taken during construction, 
before a construction had been completed, and when I 
saw that photograph I asked probably all the questions 
you're about to ask me, went out and physically 
inspected the site with the regional engineer when it 
was finished and the final assessment was: This is 
possibly one of the best examples of a culvert and 
stream crossing, and about the only way the district 
could have done it better was to get down on their 
hands and knees with a toothbrush. And that regional 
engineer is sitting on this witness panel. 

THE CHAIRMAN: With his toothbrush? 

MRL PYZER cee Leon) Geto W aD LOM OUMDr und 
Lt, bruce: 

MR* IEDWARDS< as Of = olireewhatiel Te oOking 
for are examples in your photographs of where you have 
seen damage, to your knowledge, is it always the MNR 
who has paid to repair it, or have there been other-- 

MR... WARD A eNO Chcit sSenoOteconrect. 

Q. --persons who paid for it? 

A. The same page, 301, the Whitemud 
River which is photograph No. 7-- 


O..8 (Yess 
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A. --that again was replaced by a timber 
company then corrected with a larger culvert installed 
there. 

Osment rignt, “And didethe —— to your 
knowledge, did the timber company bear the cost of the 
replacement? 

As. SL@S:, 

Q. Was there any cost sharing of any 
sort or would you know? 

A. I wouldn't know the answer to that. 

Wate Lighie= Ons Lepalrs.— sand Mr. 
Adamson might be better able to answer these 
questions - if it's necessary to effect a repair 
because of an improper design or improper construction 
techniques who might -- who bears that cost? Does the 
province bear it or does the company bear it or is 
there a general practice? 

MR. ADAMSON: A. I think in the future 
it would be the organization who installed the culvert. 
So it the industry didmac si nstaliw Giproper ly sthey 
would bear the cost of installing it in the future. 

The instance that Mr. Ward cited here was 
a company road and it washed out and they had to 
restore access. There are other installations I'm 


aware of that the Ministry has installed them, gone 
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back and done rehabilitative work as well. 

THE CHAIRMAN: Mr. Adamson, if the bridge 
or culvert is constructed in accordance with what the 
Ministry felt was appropriate initially and it turns 
out to be not the case, would the province then pick up 
the tab for any repairs? 

MR. ADAMSON: Yes. We are going through 
that sort of phase now with the introduction of the new 
environmental standards. People are looking at 
crossings that were installed a year or two ago and 
it's recognized that it's not fair to apply the current 
standards to the company-built installations a few 
years ago, and I think the Ministry may be contributing 
to repair of those. 

MR... EDWARDS :). O98 “istithat nol cyeserrout, 
Sir, anywhere? I don't recall it. 

MR. ADAMSON: A. Well, it's not a 
policy, it's dealt with on an individual basis. 


QO.» GAt. thevdistricts levede 


A.Jeini terms of thts, interimethingre the-— 
OL eg eeLes. 
A. --interim assistance? Yes, it would 


be dealt with at a district level case-by-case and they 
would have to budget the money to do repair. 


Q. Mr. Tenaglia, I have a couple of 
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brief questions which relate to part of your evidence 
in the statement of evidence. At page 101 you included 
some material from the District Land Use Guidelines in 
the Nipigon District? 

MR. TENAGLIA: A. That's correct. 

Orme DOmVvVOU nave: Lhac inet ront. .ofmyour 
sir? 

Aa ele S\. 

Oneeelemegol1ngr toeaskmeyou, Sarto refer 
to page 102, the part referring to Caribou Lake which 
indicates as follows: 

"This area is located in the northwest 

Dant Ofstne district and 1s utilized 

primarily for commercial tourism and 

public recreation. Resource extraction 
activities also take place and will 
probably grow in importance in the 
fiicures | 

Under the heading of Land Use Intent: 

"The primary use for this area will be 

commercial tourism. Extractive 

industries such as timber harvesting, 
while growing in importance, will remain 
secondary. Road access will be managed 


to maintain commercial tourism and fish 
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and wildlife habitat. Land use conflicts 

will be resolved recognizing the 

importance of commercial recreation in 
the area." 

Sir, you included that in your material 
as an example of how the land use guidelines can be 
used to impact use management in particular areas; is 
that the reason or what was the reason? 

A. That's correct, and also to identify 
that in certain areas of the province timber management 
may not be the primary use. In this particular case 
here, having -- when the District Land Use Guidelines 
were prepared, commercial tourism was identified as the 


primary use and I think that's unique. 


OF) Ttestuniaques totthemprovanee? 
A. Well, it certainly was - I can't 
speak for the entire province - it certainly was unique 


in Nipigon District. Most of the other places was 
primarily integrated operations where timber management 
may have the primary use or an IRM aspect. 

But in this particular case it was 
recognized as commercial tourism as the primary use, 
and it's clearly evident that timber management plays a 
secondary use and activities that timber management 


WLLl be carried oute—-—-sanveacti1 yi tiesecarniedgcureby 
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forest companies will obviously be more impacted in 
this zone than in other zones. 

Q. Would the primary impact be the fact 
that designated canoe routes will have 120-metre 
Shoreline reserves? Would that be the -- would there 
be any impact other than that that's under Crown land 
recreation? 

A. No, I don't think so. When we 
prepared -- or when the companies prepared the, at that 
time it was an operating plan, certainly the use 
management strategies for the roads clearly gave us the 
mandate to ensure the strongest protection for any 
commercial tourism operation. And based on that 
particular mandate, as laid out in the District Land 
Use Guidelines, the decision was to gate the roads 
Goungenco thateparvercular ezonse. 

Q. Are you able to describe the zone, 
sir, is that south of the CN line or north of the CN 
line? 

A. I think I have a map here. 

Oo =WOlULlLdeyoOolWwebe sable COsputethat up rsaL 
think it would assist me and the panel. 

A. I guess it is this area here north of 
the CN line. From about Armstrong there is a northeast 


line that heads out to White Clay Lake. This area here 
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is the Caribou Lake area. Within that area or there is 
a portion in there that is the Wabakimi Wilderness 
Park. That's the zone where commercial tourism was 
identified as primary use. 

Q. I see. Now, Wabakimi is a fair-sized . 
Wilderness park? Do you recall the -- you don't recall 
the hectares? 

A NOe a done tr 

Q. And would you agree with me that the 
terrain around that area is one which consists of 
shallow soils, quite a bit of rock and quite a bit of 
swamp? 

A. It's broken. There are some areas 
that are very deep, deep sandy sites. 

QO. Generally speaking, would you agree 
that it's fairly rocky? Are there large areas that are 
inappropriate for timber management activities? 

Aly ONO, ie donates Coli kee CansOcherauLy 
agree with you. 

Q. All right. Would you generally agree 
with me that there is now a proposal underway to amend 
the District Land Use Guidelines to delete the 
protections provided at page 102 of the document? 

Av... fo was not) aware ‘ofothat. 


Q. You are not aware of a proposal to 
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amend the DLUG for Nipigon to-- 


Awe NOmwelLewas NOtwor awarecot athat: 
Q. --narrow the reserves? 

A No. 

Q. Oh, I see. Are there zones of 


primary emphasis on tourism in the Wawa District, sir, 
other than the Wawa fume-killed treeless area which 
we've previously discussed? 

A. I don't believe that they're worded 
in the same fashion where they are identified as, you 
know, primary use for commercial tourism, no. 

Q. Mr. Pyzer, are there zones or areas 
in the Kenora District which are identified as -- ina 
fashion similar to this Caribou area of the Nipigon 
Dustracu: 

MRE PYZERI8A. Ulabelieve isowrves. 

QO. Which ones are they? 

Aieethere 1S anganea north tof =-—snorth 
and west of the English River system. Certainly the 
Aulneau. In fact, we had a Lake of the Woods that we 
talked - I mentioned that earlier - had a Lake of the 
Woods Land Use Guideline which predated the District 
Land Use Guidelines and, in fact, the central -- in 
fact, all of the Lake of the Woods area has very 


special management from a timber perspective 
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recognizing that) tourism.is important. 

And, in fact, on the Aulneau Peninsula -- 
in fact on the Aulneau it's not tourism, on the Aulneau 
wildlife management, but again it's wildlife management 
from a -- because of the number of tourist outfitters 
that hunted from a primitive weapons perspective, as 
well of course as local residents. 

So we have a number of zones that are not 
timber first, if you will, although certainly the vast 
Majority -- I believe in all districts in the province 
are to try and make them as multi-use and try and make 
them win/wins as possible. 

Q. How are those zones identified in 
KenorambDistrict sii, 

A. They would be identified very similar 
Lomeli st eu0ne tac Ce 

Q. In the District Land Use Guidelines? 

A. Absolutely, veses Inefactrsall) of ethe 
districts will have an intent and a purpose and they 
will all be laid out this way right across northern 
Ontarioz 

MRe EDWARDSe ae Mie Chairmantaelemagoing to 
suggest that we break earlier than I expected. My 
cross-examination was shorter than I thought it would 


be and I think it would be an appropriate time to break 
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now, subject to the Board's direction. 

THE CHAIRMAN: Okay. Do you anticipate 
that you are going to finish substantially before three 
o'clock on Wednesday? 

MR. EDWARDS: I will be finished 
substantially before three o'clock on Wednesday, yes. 

THE CHAIRMAN: Will you be finished 
tomorrow night? 

MR. EDWARDS: There's a good chance I 
could be. 

THE CHAIRMAN: We were wondering -- like, 
we would not want to lose the hours that would be 
available on Wednesday. This has nothing to do with 
Chemractwechat youl are going: to -Linish early.. 

MRE PEDWARDS.4 “lawonw.ce>— 

THE CHAIRMAN: Don't get us wrong, we 
donttiwantevyoueto stretch iat outaguste tozrilieint the 
time, but we would like to perhaps at this point in 
time, if there is a reasonable chance that you are in 
fact going to finish, try and see if we can't 
accommodate some other party for Wednesday, and I'm not 
necessarily suggesting that it be Ms. Swenarchuk, who 
Will probably be more than just Wednesday. 

MS. BLASTORAH: Mr. Chairman, my advice I 


believe from Mr. Mander at the end of last week was 
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that Ms. Swenarchuk had indicated she will be one day. 
I believe she was referring to the Monday which would 
be a short day. Now, I don't know whether she meant by 
that one short day. 

THE CHAIRMAN: All right. Why don't we 
do this: The Board will sinstriuct iMreiManden™ to contact 
Ms. Swenarchuk and see if that is the case, perhaps she 
could be ready to go early Wednesday morning. And if 
we can finish her off on the Wednesday that would be 
preferable; if not, we will attempt to arrange for 
another party to take up that available hearing time 
rather than waste Wednesday. 

Perhaps we can have Mr. Mander contact 
NAN and -- counsel for NAN as well as Treaty No. 3. 

MS. BLASTORAH: I believe Treaty No. 3 
had indicated they were not intending to cross-examine. 

THE CHAIRMAN: Cross-examine on this 
panel, okay. 

MS. BLASTORAH: But there is Mr. Hanna as 
well. 

THE CHAIRMAN: Well, they have indicated 
three days, so I'm not sure starting them on Wednesday 
would do us much good in terms of allocating that time 
efficiently. In any event, we will worry about that 


and report back tomorrow. You are suggesting, Mr. 
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Edwards, we now break until 7:00 p.m.? 

MR. EDWARDS: Yes, I am, Mr. Chairman, 
anad=r think “wrth a full “day “tomorrow l'"can be *complete. 

THE CHAIRMAN: The Board might consider 
extending into the scoping session now, if it is not 
going to prejudice any party that might have been 
advised otherwise, and our problem is we have no way of 
knowing what other party might be willing to -- might 
have been intending to come at seven o'clock. 

MR. FREIDIN: I would ask that we not 
move into the scoping session now. I have not had an 
opportunity to consult with certain people within the 
Ministry in relation to the position we will be taking 
on some issues. I was hoping to do that before seven. 

THE GHA TRMAN week wer ogitueeneLvAel etirink 
under the circumstances then we will adjourn at this 
point until seven o'clock and come back at that time. 

Thank you. 

---Recess taken at 5:05 p.m. 
---On resuming at 7:10 p.m. 
SCOPING SESSION 

THE CHAIRMAN: Thank you, ladies and 
gentlemen. Please be seated. 

All right, ladies and gentlemen, we are 


ready to begin the scoping session with respect to 
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Panel 15's evidence contained in the witness statements 
and the attachments, and before we call on the parties 
to give us their views the Board wishes to make a few 
general comments applicable to this panel. 

Firstly, I think as everyone is aware 
from the preceding year or so of evidence, this is the 
panel that was put forward on several occasions as 
being the catch-all and the place where some of the 
evidence previously covered was going to be dealt with 
in more detail. It appears to the Board as being a 
panel that brings together a lot of the previous 
evidence that has been put before the Board and, 
frankly, the Board would like to, in this instance, 
commend the Ministry for a witness statement which we 
feel is well organized and certainly accomplishes that 
purpose. 

Having said that, however, there are some 
areas within this evidence that the Board is more 
interested in than other areas and it doesn't 
necessarily mean, subject to our further comments, that 
the entirety of the evidence package has to be treated 
in terms of direct evidence in the same way. We are 
going to list for you some of the areas that we feel 
have been covered in some detail before and, 


accordingly, don't necessarily need as extensive a 
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treatment in this panel as some other areas and we have 
divided this into basically four or five areas. 

Firstly, we deal with the timber 
management plan and the introduction to the timber 
Management planning process which are essentially 
pararaphs 1 through 18 in the witness statement. This 
provides background information and most of it we feel 
we have dealt with before. 

For example, pararaphs 8 and 16 deal with 
data collection and values maps and this evidence was 
covered in some detail in Panel 8. Similarly, 
silvicultural groundrules and systems were covered in 
Panel 10 in some detail. 

Again, the calculation of MAD and the 
whole area of the forest resoures inventory was covered 
in some detail by Dr. Osborn in Panel 3. Likewise, 
areas of concern were covered basically in Panel 7, and 
that is referred to in paragraph 13 of this witness 
statement. 

Pararaphs 14 and 16 deal with road 
planning and construction and, of course, we are in the 
middle of the cross-examination of Panel 14 which 
covers that area in some detail. 

Paragraph 15 deals with industrial 


demand, mill demand and those areas were essentially 
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covered in Panels 4 and 5. And paragraph 17 deals with 
forecasting both the harvest, renewal, maintenance and 
wood .dispositions# iueestouwgnow, thatekind cfiething? 
and those were dealt with in earlier panels. 

Those areas, the Board feels, do not have 
to be covered in as much detail, we would suggest, as 
the following group of pararaphs which are pararaphs 19 
chrougies 0F 

Pararaphs 19 through 30 discusses the 
review and approval process; that is, essentially 
pararaphs 19 through 27, and the changes in that 
approval process which are covered in pararaphs 27 
through 30. The Board is, we would suggest so would 
most of the parties, be interested in this area in 
particular because we feel that this is essentially new 
evidence over what we have heard before and is 
certainly comprising an area of concern for the Board. 

The whole area dealt with in those 
pararaphs dealing with the amendment procedures, both 
major amendments, minor amendments and bump-up 
procedures, are again areas which we feel have not been 
well covered to date in their entirety, although 
certainly they have arisen in the course of the 
evidence of previous panels. 


The next area comprises pararaphs 32. 
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through 40 and these deal with the development of the 
work schedules. Again, the Board is interested in this 
area and some of the detail hasn't been broken down 
before in previous panels, but we have heard a good 
deal of evidence Comeer sine work schedules themselves. 

Likewise, pararaphs 41 through 47 which 
deal with essentially three areas: Herbicides, the use 
of herbicides, prescribed burns, spraying and planning 
access, these have been dealt with to a lesser or 
greater extent in previous panels, but the area dealing 
with those items such as the public involvement in the 
selection of areas for spraying or prescribed burns or 
access have not been dealt with to the extent that the 
Board would like to see it dealt with and this is a 
panel that covers off that area very well. 

The same can be said for the various uses 
and values and as well the participation and the notice 
provisions that are given in terms of the planning 
process. These are areas that we feel the proponent 
and the other parties should be spending more of their 
time because we feel that those items are brought 
together in this panel to a much greater degree, 
although many of the areas such as prescribed burning 
and the use of herbicides have been covered before. We 


are interested more in the planning aspects and the 
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public involvement aspects of those activities 
vis-a-vis this panel. 

The indication in the witness statement, 
for example, of the Terrace Bay example, the Board 
finds it interesting to see the actual example of a 
timber management plan and the use of it as a 
protection type of plan, but we have covered several 
areas of that before, it has come up in a lot of the 
evidence dealt with by previous panels. So, once 
again, we are not sure that the parties have to spend a 
great deal of time on the actual Terrace Bay plan as 
it's presented, except insofar as other areas are dealt 
with in that plan that haven't been previously covered. 

The same comment can be essentially made 
of the Red Lake timber management plan. Again, we have 
seen parts of this plan brought out in the evidence in 
previous panels and the Board isn't sure that it needs 
a week's worth of evidence on that particular plan, 
although it forms an example of what the planning 
process comprises. 

MR. FREIDIN: We are hopeful that the 
whole panel will take no more than a week. 

THE CHAIRMAN: Okay ., \Welid.,~@these 
comments, Mr. Freidin, are as much for your benefit on 


the part of MNR as they are for some of the other 
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parties as well in terms of their cross-examination. 

NOW muavingaesdlduauimot athrs mitersenot 
the Board's intention to unduly restrict any of the 
parties in connection with the evidence to be given by 
this panel. This panel was always put forward, as I 
say at the beginning, as a panel that would pick up 
some of the loose ends and, accordingly, the parties 
will have a full and ample opportunity to deal with any 
issues covered by this panel, but we feel that it is 
certainly in the interest of everybody to indicate what 
areas the Board considers to be relevant in terms of 
where the time available should be spent and our 
comments today are aimed at providing you with some of 
that information. 

So those are all we want to say by way of 
preliminary comments and we would like to specifically 
call upon the parties themselves to indicate whether or 
not they have any additional areas that they can 
foresee spending a good deal of time on. 

We feel that the major area that this 
panel will deal with that hasn't been well covered 
before is the public participation aspect of the 
planning process and how various choices are made and 
what opportunities the public will have for meaningful 


input into those choices. 


Farr & Associates Reporting, Inc. 


24 


25 


Scoping Session 2Log 
(Cassidy) 


Apart from that everything else is more 
or less, in our view, a repeat of earlier evidence 
although, as we mentioned at the outset, it is brought 
together nicely in the one panel. 

Okay. Having said that, I think we will 
call upon some of the parties to indicate if there is 
any other areas that they would like to bring to the 
Board's attention in terms of this panel. 

We will start/withevouj,eMr wGassidy: 

MR. CASSIDY. 23) tohavetnothingstunthermatc 
add to your comments, Mr. Chairman. You seem to have 
captured the essence of many of our concerns as 
outlined in our statement of issues and we will be, in 
our cross-examination in this matter, occasionally 
referring back to some of the activities panels, as I 
call them, to ask how they were dealt with in the 
planning process, but most of those issues have already 
been addressed by yourself. 

THE CHAIRMAN: Okay. And there is no 
problem with any of the parties referring back to the 
evidence previously given in terms of the various 
activities such as harvesting, renewal, et cetera. 
What we are hoping we won't have to go into in this 
panel is a further reiteration or re-explanation of 


what those activities were. We really want to see how 
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those activities fit within the planning process itself 
and what kind of public involvement is considered by 
the planning process. 

Mr. Edwards? 

MRE SBDWARDS-ee Tnanke you, Mr. Chairman. 
Our statement of issues sets out our concerns. One 
area that came up I think as a result of your comments 
that nas to do -wathethe—— 

THE CHAIRMAN: Sorry? 

MR. EDWARDS: --proposed planning process 
with respect to access roads, so we have obviously 
modified our Panel 14 cross-examination rather 
extensively as a result of the MNR's suggestion that 
the planning considerations as opposed to the how to 
considerations were going to be lumped into Panel 15 
and we very much wish to explore the planning process 
as it relates to access roads. 

SoOml Wi tases tand Dyemy paragraph (c)) which 
sets out really some concerns with MNR paragraph 7 and 
18. We intend to ask quite a few questions in that 
area. 

Other than that, I think we have 
identified those things that we are concerned about in 
our witness statement and we certainly hear what you 


are saying about unnecessary repetition. 
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THE CHAIRMAN: Very well. And I think 
this is the appropriate place to start dealing with 
these planning considerations. 

As long as we can sort of separate, as 
you put it, the how to questions even when they deal 
With road access to be dealt with by this panel to the 
extent that you have already arranged your 
cross-examination. 

MR. EDWARDS: Well, certainly early on in 
Panel 14 the MNR introduced a chart which set out the 
areas that it thought really were appropriately to be 
dealt with in Panel 15 and, as I recall, most of the 
planning considerations were lumped into Panel 15. 

So my forecast of the length of my 
cross-examination on Panel 14 is dependent on the 


theory that I will be cross-examining that area in 


Panelel5e 

THE CHAIRMAN: Thank you. 

MR. .CASSIDY:. MreeGharrnmanyaaUusceto 
assist Mr. Edwards. I'm sure he has read all the 


panels that are yet to come, but in respect of MNR's 
Panel 16 I observed - and without making any comment 
about the course of his cross-examination this 

morning - that a number of those questions were related 


to monitoring issues and I just might advise him that - 
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and I don't know whether it's Mr. Freidin's intention 
or not - but it may speed the process up if some of 
those monitoring type issues were dealt with in the 
monitoring panel as well. I'm thinking in terms of 
issues related to an enforcement program. I would 
submit that that issue, it appears to me they will be 
dealt with in Panel 16. 

THE CHAIRMAN: Well, to the extent that 
we can separate issues of that nature, I think that 
comment is well founded. I think we are getting into 
the area where some of these lines of demarcation are 
somewhat blurred and it may not be efficient for the 
parties to be able to separate them as neatly as we 
would all like them to be separated. 

Buc bear@noguunat en emandve: Sthinkwthaet we 
can sort of leave Panel 15 for the planning aspects and 
leave as much as possible of Panel 16 for the 
monitoring aspects of the same material. 

MR. FREIDIN: Just in relation to the 
distinction between 14 and 15 in terms of the how to 
versus the planning. 

I'm sure Mr. Edwards and other parties 
are aware that we don't have a Mr. Adamson on those 
other panels, so if there are questions about how might 


one be affected or maybe change their plans if they run 


Farr & Associates Reporting, Inc. 


24 


25 


Scoping Session 21635 
(Quinney) 


into a certain type of situation, construction related 
or mitigation type related, Mr. Adamson should be asked 
those questions because the Panel 15 people will be 
more process oriented as opposed to: This is how we 
would specifically deal with this specific kind of a 
problem. 

THE CHAIRMAN: Yes. And I think that is 
a comment that all parties should take into account, 
that we view Panel 15 as being a process oriented 
panel: How do all of these questions we have dealt 
with to date fit together in the planning process and 


how does the public at large have input into that 


process. 
Very well. Mr. Quinney, or Dr. Quinney. 
DR SOUINNE Yeoeelbhankeyoumeire "Chaimnan. 
We certainly agree with the Board that 
Panel 15 is a process oriented panel. Our statement of 


issues does clearly describe those areas and pararaphs 
that we do wish to cross-examine on. 

I would simply emphasize two things. You 
have mentioned that paragraphs 1 through 18 in some 
respects have already been covered in other panels. I 
would simply mention here that we will have some 
questions with reference to those pararaphs. We will, 


however, strive to ensure that there is no repetition 
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whatsoever Withene ference to what has preceded us. 

THE CHAIRMAN: Very well. Thank you. 

We realize, and we are indicating up 
front, that there will be some questions relating to 
Pari lere patel se becalise atethe time some Of those very 
questions were put during the earlier panels there was 
some assurance given that some of those questions would 
be answered by Panel 15. So there is going to be a 
back and forth to a certain extent but, again, if we 
can all try to relate the questions on Panel 15 to 
process issues as opposed to repeating the detailed 
evidence given when the individual panel was called 
earlier, I think we will speed things up considerably. 

Ms. Palowski, do you have any... 

MS. PALOWSKI: No, we have no comment, 
thank you. 

THe GHAGLRMAN: Okay. SAnd) Ms.) seaborny. 

MS SEABORN: "Thank you, Mr.) Chairman. 
Just two comments. 


With respect to the Board's indication of 


‘an interest to have parties focus on public 


participation, I think you will see in our statement of 
issues the numerous references referring back to the 
different timber management activities to public 


participation. That is certainly going to be one theme 
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of our cross-examination. The other area that we 
intend to deal with is the area of bump-up which we 
have identified as well. 

And with respect to the earlier panels 
that, as you said, tend to cover factual information 
that we have heard about, our cross-examination on 
those areas will be very product related in the sense 
that what we are looking at is not what those 
activities entail, but how it all comes together in a 
timber management plan and an annual work schedule and 
how planning decisions are documented in a typical 
timber management plan. 

The only new area that hasn't been 
mentioned that we will have some questions on is the 
extent to which, if any, there is a difference ina 
product format between an FMA generated timber 
management plan and a Crown timber management plan. 
There have been discussions in the past about FMAs and 
I believe that Mr. Freidin's position was that FMAs 
would be dealt with in more detail in Panel 15. Again, 
our theme on that will be product oriented rather than 
what -- we are not going to be going back to what an 
FMA agreement is. 

THE CHAIRMAN: Right. Well that, Ms. 


Seaborn, accords with the Board's view that it's really 
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pararaphs 19 through 30 of this witness statement that 
appears to be the area that requires the most 
elaboration in terms of it being somewhat new on the 
overall process from what we have heard through past 
panels. 

Well, Mr. Freidin, do you have any 
further comments? 

MR. FREIDIN: The comments of the Board 
abemVeLryenel phil, “Mme -Chainmman, sand “Lethink. Retindtit 
somewhat gratifying. I think we were on the right 
track in terms of discussions or preparation that we 
have been involved in since writing the witness 
statement. I believe, however, if I could direct the 
Board, in particular the parties, to certain sections 
or pararaphs of their statements of issue and indicate 
questions or concerns that I have, it might be helpful. 

For instance, I have taken the statements 
of issue and I guess I have listed -- taken each 
party's separately and I have listed things which I 
think that the Board -- or I'm going to be vigilant and 
I would hope that the Board would be vigilant in 
ensuring that there is no repetition of evidence. So I 
would like to go through some of those specific issues 
and just make sure that I am on the right wave length 


in terms of whether these are things that the Board 
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feels have been canvassed in some detail already. 

And I have a number of items where we are 
not too sure exactly what the issue is and I will deal 
with those one at a time and, on those matters, I would 
really be appreciative if I could get some 
clarification or definition, refinement of the issues 
because some of them are stated so broadly that it's 
really not helpful in terms of us scoping the issue or 
scoping the evidence. 

THE CHAIRMAN: Well, part of the reason 
of the scoping session is to allow you to prepare for 
the direct examination and to make it as relevant as 
possible to what the concerns of the parties are. So 
if you would put forward where you require 
clarification, the Board will direct the party who 
submitted the statement of issue to clarify it at this 
DoOantyaate theyacans 

MResPRETDIN« ge All ereoht ae Wedd 7 Cad 
could start then with the OFAH, keeping in mind your 
comment about the paragraph that you felt there had 
been some evidence to date, the first issue that is 
raised in paragraph 2 sub A of their statement of issue 
is minimum information requirements: What are they, 
where are they specified, who is responsible for 


meeting them and so on. 
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Minimum information, based on my 
recollection of the evidence, is something which has 
been canvassed in some detail. It has been dealt with 
in terms of the guidelines -- the various provincial 
guidelines in particular. 

I am assuming from your comment, Mr. 
Chairman, that that is an area which, because it was 
dealt with both in Panel 7 on minimum information 
requirements and dealt with in Panel 8 when we went 
through guidelines, that is an area where you are not 
looking too hear very much from the proponent and an 
area where in fact cross-examination -- the people 
cross-examining consider whether in fact they are 
repeating themselves. 

THE GHADRMAN= 2 think anethar area, Mr. 
Freidin, we are more interested, and I would suggest 
that maybe the parties are as well, as to what minimum 
information is available to the public as opposed to 
what minimum information the Ministry has in its 
possession in order to formulate its decisions. 

In this area we are dealing with the 
planning process and part of the planning process is 
obviously both public input and public review and I 
think that those types of questions that we would 


entertain for this panel are the ones dealing with the 
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minimum information available to the public. 

MR. EREIDIN: .yThate’ sshelpfulb<getThanke yous 

THES CHALRMAN so wAndwiedonsta knowl. Dr . 
Quinney, if that is the area you were getting into, but 
as far as going back to deal with things like the 
guidelines and the FRI and those types of blocks of 
information that are available, the Board feels that 
those have been covered adequately. 

You may want to learn at this point that 
what minimum information in terms of the planning 
process is available to members of the public. 

Well, let's hear what Dr. Quinney has to 
say on that. 

DR... QULNNEY:ieMr apchal Semana bawould 
simply reiterate that again we hold the Board's view 
that this is a process issue panel and, perhaps to save 
the Board time, I would be happy to sit down with Mr. 
Freidin and discuss some of these areas that he wishes 
funther clarpiscation one 

MR. AE REDDING. Well gale think -thace Ii may. 
take Dre) Ouinnevyeupeonmethateeies think aitetsestidd 
helpful to go through this because the comments you 
just made, Mr. Chairman, are helpful to me. 

THE CHAIRMAN: I think it's worthwhile if 


VOUSGOmCNEOUCh i Cem Lie t OfenOmOLne rer eds Ofseisteaw 1. lec ae 
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you an appreciation of what the Board's thinking is 
bearing in mind that the Board's thinking may not 
always be in accord with what the parties are thinking. 
But I think you have to take both into account. 

MROSCASSEDY -e=-LDtRausteaseemsuto me, for 
example, Mr. Chairman, that what your concern is, sir, 
what information is available to the public is in fact 
addressed in paragraph (c) of Dr. Quinney's statement 
of issues where he talks about sufficient documentation 
and, in the situation that he's in he appears to have, 
in that paragraph, proposed the overall catch-all that 
seems to be put into paragraph (a). 

Meer RE baNety Mr eeCharrmanr, Mathinkgthat 
was a comment, when you said available to the public 
and I just made a comment to myself, part of the 
evidence in terms of that issue I think -- well, part 
of the response which will be made will deal with 
traceability of decisions to the extent of course that 
supplementary documentation, particularly in relation 
to the area of concern planning process, documents the 
decision and the rationale for the decision. And that, 
of course, in my view would address to some extent 
minimum information requirements as you have defined it 
for the purposes of Panel 15. 


THE CHAIRMAN: And again, we appreciate 
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what you have just said and we would again reiterate 
that, ,in.ocur view sabres Ouinneypeparagraphaibiy) offyour 
statement of issues has also been covered in our view 
to some extent -- to a large extent by previous panels. 
It's really paragraph .(c) as Mr. Cassidy 
has just indicated, that is the area that we think is 
more relevant to the planning process per se. The 
other areas we feel have been covered to a large extent 
and we would not be looking for any kind of extensive 


coverage of the items mentioned in pararaphs (a) and 


(ib) ee 

MR ERELDLN soot Slamightathenweeustasonms: 
of following along from paragraph (c), Mr. Chairman; 
you will note that -- I mean, I agree that the 


traceability of decisions is an issue which has to be 
addressed by Panel 15. 

An area of some overlap again where I 
would ask the Board for some direction. You will note 
that the example in the third line of item (c) there is 
reference to basically a member of -- you know, in 
terms of traceability: Can a member of the public 
review the balancing of costs and benefits with respect 
to timber and non-timber values to arrive conclusively 
at the final decision. 


And if you go over to page 3 and you see 


Farr & Associates Reporting, Inc. 


24 


25 


Scoping Session 21644 


(Freidin) 


the reference to paragraph 15: What role does 
optimization of net benefits play in the decision 
process, how are non-timber benefits and costs 
quantified and incorporated in net benefit analysis and 
over what time horizons are benefits calculated. 

THE CHAIRMAN: I'm not following where 
you are. 

MROGEREIDINGe "Welly tgorto page 3 s0f the 
statement of issues of OFAH in relation to paragraph 
15, the third paragraph -- or the third item referred 
to on page 3: What role does optimization of net 
benefits play? 

THE’ CHATRMAN: ""iteamesonrys) tYes prokay ; 

MR er RE UD ONS SAP right. “And you see 
they go on, they speak about that, they raise this 
issue of benefits and costs being quantified and being 
incorporated in a net benefit analysis and they refer 
to sthe “time horizons.. 

With respect, if in fact they, OFAH, is 
intending to in fact repeat the questions which, in my 
respectful submission were made in three or four panels 
about whether the Ministry does cost benefit analysis 
and?! whysdoesnt Lt, vandiwhat does it .do 1h wt doesn tt 
it. That, in my respectful submission, is something 


which has been canvassed to some great degree and I 
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think Mr. Clark's evidence is the Ministry's decision. 
I don't think this panel can add anything to what Mr. 
Clark and others have said in the precedings panel 
So. 

THE CHAIRMAN: Well, I think the Board 
wants to make a general comment on that and that is 
simply, Dr. Quinney: The quantification issue, as you 
are aware from your client's participation in this 
hearing, has been a major issue throughout many of the 
panels. We have the Ministry's position, we feel, on 
what is quantifiable in terms of their planning process 
and what is not. 

Your client may disagree totally with the 
approach taken by the Ministry but, nevertheless, the 
Ministry's position is on the record. We would not be 
disposed towards entertaining a long line of 
questioning along that area since we feel we have the 
Ministry's position. You may, on the other hand 
however, wish to adduce evidence during your own case 
to indicate why the Ministry should or should not be 
quantifying many of their decisions. 

IAwouldAsugges tj to svyounthatethatiis®a 
place for your client to adduce evidence and contrast 
the Ministry's position which we feel we have on the 


record. It will be up for the Board to determine at 
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the end of the case whether or not your client's 
positron, -1f@theyetakerasposttions suchas’ that, 1s the 
more preferable one or whether the Ministry's position 
as they have stated on the record is more preferable. 

Buthatrdoesn tedowuseany gocdvatethis 
stage of the game to go through whether or not some of 
these decisions are quantifiable or not. We think that 
that issue has been covered as entirely or extensively 
as it can be at this point vis-a-vis the Ministry's 
position. The rest of the chapter on that question, in 
the Board's view, is up to you to adduce evidence on 
that question yourself. 

MRY. CASSIDY: MbPerhaps Just to assist — 
Lom not going toestand@up  everyrtime: l jJumpyingeMr. 
Chairman, given the informality I assume exists in 
these scoping sessions - but just to assist Dr. 
Quinney, as I understand, a large part of Dr. Dean 
Baskerville's evidence may deal with that whole issue 
since that was raised on several occasions. 

THE CHAIRMAN: It may well and I'm sure 
the question of quantification will be dealt with when 
Dean Baskerville is called, but that doesn't preclude 
Any Other parties, IncludingeDr pQuinneyss client, to 
call evidence of their own as to the desirability of 


quantification in some of these decisions. 
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TithinkweMis shreidinayvcuneposi ton ais 
whatever the Ministry does in that regard is clearly on 
the record at this point in time and need not not be 
repeated. 

MR. FREIDIN: Right. In general terms, I 
would agree with you. I think there may be some brief 
evidence even in direct when we go through portions of 
the Red Lake plan that says: Now, here's an objective 
where there‘s -- you know, it’s quantified, it's a 
target, andethatesort ofathing. 

THE CHAIRMAN: And there is the area of 
concern planning process which may also encompass-- 

MRF RELDEN- Se oume 

THE CHAIRMAN: --some areas of that. But 
to the extent that we have heard your position on 
quantification yin sthe vothemspane bse conan Ink 1G 
has to be repeated here. 

MR. FREIDIN: Okay. Another area then, 
if I just might -- 

MRS. KOVEN: Excuse me, Mr. Freidin. 

MR. FREIDIN: SORE 

MRS. KOVEN: I was going to say as well, 
in terms of this 2(c) we were talking -- you suggested 
that that question has to do with quantification, the 


traceability of decisions issue. 
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MR. FREIDIN: Not necessarily. 

MRS. KOVEN: Setting aside the 
quantification issue, I think there is a valid point in 
the question and; that is: Does a member of the public 
have any hope in hell of understanding at the end of 
the day how the Ministry has made a decision and I 
think you are addressing that in Panel 15. 

MR. FREIDIN: I think that is a key 
decision and I think that the OFAH perhaps can take 
Greaqvtwror cOlming Cie wond, Lf 1t wasn-t 4 word 
before, in relation to these sorts of matters of 
traceability and we intend to deal with that head on. 

MRS. KOVEN: Mm-hmm. 

THE CHAIRMAN: Very well. Any other 
areas with regard to this statement of issue? 

MR. FREIDIN: Yes. Again, you may be of 
some assistance. Staying on page 3, the very first 
references to paragraph 13 and 16 you will note that 
one of the questions -- the second question which 
begins on the second line: Is the area of concern 
planning process amenable to the HSA which is habitat 
supply analysis, I assume, planning approach. 

Now, I think that perhaps is a valid 
question but should be approached both in direct if we 


intend to deal with it that way, or in 
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cross-examination with a full understanding of the 
detailed evidence regarding habitat supply analysis 
which has been heard to date, particularly the evidence 
of Dr. Euler in Panel No. 10 who indicated that the 
approach is understood and who indicated how it is 
regarded by the Ministry and the Ministry's view of it, 
including Dean Baskerville's comments on it, and where 
in fact the Ministry is going in its present view on 
that. 

There is no change in that position since 
the evidence of Dr. Euler and others on that matter, so 
again I think the question as posed is a little 
different than just saying: Are you going to do 
habitat supply analysis. It may be a question which is 
perhaps future oriented in saying: If in fact you move 
and you do habitat supply analysis, are you going to 
have to change your area of concern planning process. 

That's a different question and if that 
is where it's going, I will consider that position at 
that time, but I just don't want to get into a repeat 
of. that: Don 'iteyvoumthinki habit atosupplyianaiwysis 15 
where you should go and -- do you understand? 

THE CHAIRMAN: Again, Dr. Quinney, the 
Board feels it has the Ministry's position on where 


they are at this point in time in habitat supply 
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analysis a bathinkewe shouldstakesMragrreidin ’s 
comments that if the Ministry moves towards that 
approach at a future date, how does it affect the 
planning process that they are putting forward for 
approval, in this case the area of concern planning 
process. 

MR. FREIDIN: And I would have to think 
about how hypothetical that was and how much detail 
that we would be able to provide on that. But, again, 
your direction is of assistance, Mr. Chairman. 

THE CHAIRMAN: Okay. 

MR MER R EDN te etee Coma woorlto rparagrapn 
4 now. This goes back to page 2, dealing with the old 
system and the new system. Mr. Chairman, page 2 of 
their entire statement of issues, you see that... 

THE CHAIRMAN: I have got it as page 4. 
Is it under additional issues? 

MR ef RED PNG eNO nos 

THE CHAIRMAN: SOm kya. 

MRemFRELDIN¢@)Gombacky sistiis, paragraph ‘4. 
It refers to paragraph 4 as the heading. 

THE CHAIRMAN: Oh, I see. OKay, on page 
OPE deep shee 

MR. FREIDIN: When I say paragraph 4 I'm 


just referring to the headings that OFAH has used. How 
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specifically do the old and the new systems differ. I 
would just like to advise the Board and the parties 
that this is something which we intend to deal with in 
direct evidence. I think it was a matter that you 
yourself raised, Mr. Chairman. 

I would like to indicate, however, that 
it's "Ministry (sMintention@to -dealieprimarily with 
changes which have occurred between the 1985 process, 
the one which was actually proposed in the original 
Environmental Assessment Document filed in December of 
'85, and the process as it is now. 

There have been a number of changes and 
developments over that time, you will hear why those 
have occurred or what they are, and I will be 
specifically asking people like Mr. Kennedy and Mr. 
Bisschop why the change, hopefully as a means to 
indicate to you that the intent or the thrust of that 
particular part of process. 

We are in a very general way going to 
deal with the pre-1985 changes but I would indicate 
that we don't intend to deal with it in much detail and 
I'm looking for some direction from you, Mr. Chairman, 
if that is appropriate because, in my view, in evidence 
Panels Nos'3 you?will recall that ‘Mn. Osborn etaiked 


about the '78 manual, the 1984's management agreement 
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manual and the change and incorporation of those into 
Oonepmanual Hngi19ss. 

So I don't want to repeat that and when 
we dealt with those manuals, of course, we dealt with 
how they were different in terms of things such as 
annual allowable cut versus maximum allowable depletion 
and those sorts of things, as well, in Panel No. 1 Mr. 
Douglas and Mr. Monzon who gave that general outline of 
the Ministry and the Ministry's approach -- 

THEAGCHATRMANCAe Sorry, eMren Eretdin:. 

MRE REDDING) Shiner eraneleNo.uile Mrs 
Douglas and Mr. Monzon dealt with the Ministry's 
administrative set-up and basically spent a 
considerable amount of time, I think, documenting the 
developments starting right back in the 70s with land 
use planning and how public involvement was brought in 
there, how the framework for resource management 
planning, which is the document Mr. Douglas spoke at in 
some length which says governs how you approach 
resource management planning regardless of which 
resource you are dealing with, and how public 
participation came into that. 

Now ay ildons tiwant-tovgo ‘back and repeat 
thatthe othatveis snoteto (savy that 7oehaven<t heard what "you 


Said aboutehowfdogthe publ ceactua liv ifvisinto: this 
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planning process, but I would just like some comment, I 
guess confirmation hopefully, that the approach we are 
taking of not going back before 1985 in much detail but 
emphasizing changes since '85 is an appropriate 
direction. 

THE CHAIRMAN: Well, I think to start 
with it would be helpful to the Board, and I would 
suggest all of the parties, to have a clear 
understanding of what exactly is the planning process 
that you are putting forward to the Board for approval. 
In other words, it's made up of components obviously 
that existed before '85, during the '85 exercise with 
the planning manual and any modifications you have made 
since then in terms of the planning process and I'm 
sure that many will be unclear as to what, at this 
point in time, are we being asked to consider and/or 
approve and what ramifications does the process that 
you are putting forward have vis-a-vis any of the 
parties involved in the hearing. 

So somewhere you have got to bring it 
together and indicate to us clearly: This is what we 
are asking for. It may have paralleled what came 
before, but here's where the areas of change are and 
here is the bottom line, here's the product that we are 


putting forward to you for consideration. 
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MAE RE DD DNs A Wier oh tase le Chink? +b tcan 
respond to that and perhaps be helpful to the Board and 
the®parties trigqntmow sa Andwthatwisetosindicate "that 
the process which is being put forward for I guess 
review, consideration by the Board is the process which 
is outlined in the Environmental Assessment Document, 
the format and content requirements which show up in 
the timber management planning manual. 

Now, that -- anything that came before 
that, although it may have had an effect on what is in 
that process which I have just described, was just 
that, it influenced to some degree what went in there. 
Soul tthank gacdiscusstoniin some! respects -—— ta 
discussion of what preceded that 1985 document would be 
confusing as opposed to helpful because the process 
which is being put forward is the process in the '85 
Environmental Assessment as amended in 1987, so we have 
to deal with the changes, and the format and content 
requirements, basically the product of that process as 
set out in the timber management planning manuals. 

THE CHAIRMAN: Plus, would you not 
suggest as well as what amendments you may be 
suggesting to the process as a result of this hearing 
itself? 


MR EREIDIN:-tetThat's correctJ#and I think 
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you have got those probably in our terms and 
conditions. So to some extent we may be referring to 
those as we go along, but... 

THE CHAIRMAN: Mr. Freidin, you might 
consider - and we just throw this out as a suggestion 
and sibedon'’t iknow *howreasyeorshowedtEricure Le ase@—sbut 
you might go to your planners and find out and; that 
isz- 

MR. FREIDIN: It won't be easy. 

THE CHAIRMAN: --some kind of schematic, 
if it could be produced, to deal with what the process 
was pre-85 and what you have got now. 

MR. FREIDIN: We have considered using a 
schematic and I have spoken to people who are going to 
be witnesses. We hope to be able to put something 
together likewthat. ~atethinkvienatee 

THE CHAIRMAN: And that will at least 
point cuts ito Us) rightmorimthewbath lookin at 
something, where some of the major differences are and 
that can be embellished of course by the evidence that 
is before us in terms of the EA and any of the 
amendments that have come since that time. 

MRe SEREGOIN: Se AMS rghit ea elesyust. Caution 
that I hear you, that I will -- we will attempt to go 


that pre-85 and look at how we can deal with that, but 
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in a way which won't be confusing because I really do 
believe that what was pre-85 is incorporated -- the 
good parts of that are taken up and have been repeated, 
changes been made in the '85 and there is really not a 
heck of a lot that's -- well, there may be new things. 

THE CHAIRMAN: Well, with the exception, 
Mr. Freidin, that not everyone may agree that all the 
good parts have been saved and the bad parts chucked. 
There may be some that feel that something from an 
existing previous process prior to '85 should also be 
retained that you may have left out of your present 
plan. 

MReerRELDIN- yougtdony Gawanteme tto 


highlight the good parts that have been chucked; do 


you? 

THE CHAIRMAN: No. 

MRE SEREDDINE BiGoodeeeain: relativoniito: -- 
sticking with Panel No. 1 for a moment, we have -- if 


you could turn to page No. 4 of OFAH's statement of 
issues I would ask for some direction again from the 
Board. Additional issue number (a): How are district 
land use guidelines’ targets incorporated in timber 
management plans. 

I believe the Board, and Mr. Martel more 


penhapsmthan jothers wil Weremember ithe) greatwlengtheat 
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which we dealt with this issue particularly in Panel 
No. 1 with Mr. Douglas and Mr. Monzon. It was also 
dealt with in Panel No. 7. 

If I could just make this general comment 
referring to non-timber targets which may exist in 
district land use guidelines, in my respectful 
submission, that gets us right back into the forest 
Management versus timber management debate and, in my 
submission, that is a debate which has ended. 

In terms of timber targets the evidence 
quite clearly given in Panel 1, and I think again in 
Panel No. 7, was that the targets in the district land 
use guidelines in terms of production targets for 
timber were the basis on which one would assess what 
thesdistrict iswdoings butPingtermseotatimbpes 
management planning at the management unit level, it 
did not govern or affect the planning which took place, 
to the extent that wood produced on a management unit 
contributed to that target. 

Well so be it, and that's how you look at 
the management units collectively to see how they were 
all contributing to that target and you would know 
whether the target was being achieved or, if you 
weren't, you have to consider whether you have to 


adjust your target or make some different strategy. 
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Again, with respect, I think that has 
been canvassed at some length and we would like the 
BoardnsSwdi7ects onsomethatuone ftoo. 

THE CHAIRMAN: Well, Dr. Quinney, what 
area were you going to embark upon in terms of 
non-timber values or resources in terms of the district 
land use guidelines, bearing in mind that the way they 
have been used and described in this hearing have 
related primarily to timber values. 

DR sOULNN ENS: eeWetses theyihavermMr. 
Chairman, but we have also heard MNR evidence telling 
us that, for example, there are provincial objectives 
with reference to moose targets. So we would be most 
interested, again, with reference to the planning 
process as an example, how are those provincial moose 
targets incorporated through the DLUGS into the TMPs, 
aS an example, is the area that we will be asking 
questions. 

MR ShhRELDON: eaWedleawutherespect, Gbadonit t 
want to repeat the evidence of Dr. Euler in Panel No. 
LOeandyMrentHoggein ehaneia Nose ai¢ 

Oh, by the way, I might as well mention 
at this juncture that the Ministry intends to adda 
witness to Panel No. 15 and we have done it because 


there have been a number of questions about wildlife 
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matters, both interrogatories and statements of issues, 
and we intend to put John McNicol on the panel to be of 
assistance to the parties and to the Board, if in fact 
these -- because there are questions in relation to 
wildlife concerns, fish and wildlife concerns which I 
think are appropriately raised in this panel, and we 
didn't want to leave the parties and the Board sort of 
without the expertise of someone like Mr. McNicol. 

But having said that, in my respectful 
submission, provincial targets and how they in fact are 
incorporated I believe has been dealt with. Mr. 
McNicol's evidence is not intended to go beyond what is 
in the witness statement. I can tell you that part of 
his evidence will deal with how -- you recall in Panel 
No. 7 he indicated his view of the timber management 
planning process as a vehicle to address wildlife 
concerns. While I'm going to ask him how does he 
actually go about doing that within this process and he 
will explain how he does that, but that is something 
that I believe he can do without going into any 
detailed direct evidence or any detailed 
cross-examination on... 

THE CHAIRMAN: Well, I’ think the 
questions, Dr. Quinney, regarding the moose habitat 


guidelines and those kind of provincial targets would 
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have to be dealt with as to how those targets fit into 
the timber management planning process, per se, without 
going back and, in any way, covering the details 
concerning the moose habitat guidelines or how they are 
used as a wildlife management vehicle. 

It's just the area as to how those 
guidelines and others, fish guidelines, et cetera are 
integrated into the planning process with regards to a 
specific timber management plan. I think that is the 
only area that we can in any way canvass, Mr. Freidin, 
through this panel without repeating a great deal of 
evidence that we have heard before. 

MRA PREGA Tank you. 

THE CHAIRMAN: Dr. Quinney, do you have 
anything further to add there? 

DRSROULNNENS Buus te this) ein Chairman: 
That we did not perhaps mean to confuse matters by 
talking about provincial targets. We know, for 
example, taking the DLUGS as an example, there are 
non-timber targets and we are interested again in how 
those non-timber targets are or can be incorporated 
into “IMPsigeeIewalll <ailso isay again: * 

THE CHAIRMAN: What consideration is 
given to these non-timber targets in the formulation of 


a timber management plan? 
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DReROUINNE Wee eCorrecr: 


MR. CASSIDY: That evidence was in Panel 


MR. FREIDIN: The evidence, Mr. Chairman, 
which I think was quite clear, that the objectives of 
non-timber resource based plans come into play in the 
timber management planning process and this is Panel, 
maybe even 1, but 7 in particular and in 10 again, by 
having representatives on that particular planning team 
who come from those particular programs. 

THE CHAIRMAN: And the integrated 
resource management concept; is that not correct? 

MREIFREGDIN AW Ragh tee e hataiwendonms: 
have -— thewMinistrysitview istithat it does Inoteputwin 
timber management plans objectives for non-timber 
values; it's not a fisheries management plan, it's not 
a wildlife management plan and, therefore, you don't 
see a lot in there about how you go about achieving 
those objectives. 

That doesn't mean that those other 
programs are not considered and accommodated in that 
planning process. You have heard some of that to date. 
I intend to expand in that aspect with Mr. McNicol to 
give you a full appreciation of exactly what someone 


like he actually does within that process. 
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THE CHAIRMAN: Okay. Beyond that, Dr. 
Quinneyyeiedonetetninkeitewouldsbesadvantageous suse of 
Ehegboard ssetimeytovexplorevinsanyemore detail iwhat was 
covered in Panel 7 primarily. 

DReCOUINNEY Webi ryMr’. EChatrman yy” bm 
highly cognizant of the Board's desire to avoid 
repetition and I'm listening very closely again for the 
Board's guidance as to what constitutes a repetition, 
buw Bide=——awithereference to some fofathesthings Mr. 
Freidin has said, I do remain very concerned that we 
would be limited in some areas of our 
cross-examination. 

THE CHAIRMAN: No. You can put the 
questions to the witness and Mr. McNicol, in terms of 
wildlife management, will be on the panel we are so 
advised, but to the extent that his answer repeats what 
has already been covered in Panels 1 and 7 on that 
question, for example, we won't permit it to be gone 
into again. 

To the extent that his answer expands 
upon that earlier evidence or modifies it in some way, 
that is fair game. 

DR OULNNE Ys Sounds most reasonable. 

MR. FREIDIN: Mr. Chairman, I appreciate 


the difficulty, you know, drawing a line all the time, 
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which is not to say these subject matters are taboo or 
anything, but I think this falls under my category of 
vigilant and I intend to be vigilant in terms of 
listening. 

THE CHAIRMAN: Well, we intend to be 
Vid wbantebputmalsomt avr. 

MRE SE RELDIN= =sA sicom Teer Chamrman® 
Forests for Tomorrow, is anybody here? 

MRE CASSIDY: Livaoneteathink §so- 

MR. FREIDIN: Notwithstanding that, Mr. 
Chairman, I would like to deal with it and perhaps by 
way of the transcript you can be of some assistance to 
me and perhaps more directly to counsel for Forests for 
Tomorrow. 

Do you have that, Mr. Chairman? 

THESCHALRMAN ss eres 

MRee ERE DDIN: wit sethemlertengor AlguSst 
the 8th, 1989. If we look near the bottom of the page, 
reference to paragraph 11: Factors considered in 
developing silvicultural groundrules. I interpret your 
earlier comments, Mr. Chairman, as basically indicating 
that that is evidence which you believe you have heard 
ample evidence on, again, through all the panels, I 
guess) 7 othrough d2eandsseetpancrcular ly Migs hyviinatds 


THE CHAIRMAN: Well, it's hard to tell 
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what Forests for Tomorrow or their counsel meant by 
that particular question. Certainly we have heard, 
think in ample fashion, description of the various 

Stlviculturalegrotindrules: andythe silvicultural 


practices employed by the Ministry. We certainly 


wouldn't want to get into that again. 


21664 


we 


If what is meant, the factors considered 


in developing those groundrules vis-a-vis the plan and 


how they are incorporated into a timber management plan 


per se, perhaps that is an area that might be worthy of 


some time. We don't know. 


MR. FREIDIN: I can indicate now that Mr. 


MUPCimakr will the “ooking at thersiiviculitural 


groundrules in the Red Lake plan. He will not go 


through them one by one, but he will choose a certain 


area and indicate to you how to read it and basically 


indicate -- 


THE CHAIRMAN: How it's taken into 


account by the plan. 


MR. FREIDIN: How it's taken into account 


and how we developed it. 


THE CHATRMAN? ~ Right." And I think that 


is probably as far as Ms. Swenarchuk probably wanted to 


go in any event. 


MRVIERELDEN se Welle es thescommentathat you 
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madewthathitistdtiti cultetomte lei seoneg=sars (a 
conclusion that I came to when I looked at paragraph 
No. 11 reference, it's a conclusion I came to when I 
looked at most of Forests for Tomorrow's. Perhaps out 
of frustration I ‘sayJit's not vansuncommonsreaction that 
I have had to the statements of issues filed by Forests 
for Tomorrow and I'm going to ask Ms. Swenarchuk what 
she does mean and I assume that that is not -- wouldn't 
be looked upon as being an unreasonable request. 

THE CHAIRMAN: Well, I think to the 
extent that you, on behalf of MNR, can discuss with any 
of the parties prior to the actual presentation of 
Panel 15 what is meant and what areas you would like 
clarified would assist the hearing process in general. 

If there is areas of disagreement we will 
have to, of course, deal with them at the time that we 
deal with the evidence or if it's a matter of some 
concern perhaps even earlier than that so that it would 
assist the parties in indicating what has to be 
prepared for. 

MR. FREIDIN: (inw.retations to paragraph 
No. 12 then, Mr. Chairman, methodology and databases 
used in determining volume estimations. I think I know 
what is being referred to and on the assumption -- let 


me just tell you what I think is meant by that and I 
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would like some direction from you. 

THE CHAIRMAN: We may have to call Ms. 
Swenarchuk as the Board's witness. 

MRE RELDING= Well eno es. don't think= we 
Wole=cComaGO Chat. 98 lL Immigit. 1ttrs Mmyaview —-and 
assuming that my view is correct I would like some 
direction - methodology and databases used in 
determining volume estimations, it would appear from 
the materials or some of the interrogatories which have 
been asked, we are getting back into evidence which was 
dealt with in Panel No. 3 primarily and that is the 
area/volume relationships. 

THE CHAIRMAN: By Dr. Osborn: 

MRA PRELDEN ee byY (Dre Osporn.) We have 
heard the evidence that the Ministry's view or approach 
in terms of yield regulation is on an area basis, we 
have reviewed comments by Dean Baskerville on that as 
WeeLind Pte itenis-auaqie report. =§Dr. -Osborn=indicated 
how those volume estimates are made, things which are 
considered, not considered and, I must admit, most of 
that evidence was on cross-examination or a lot of it 
was. 

I would like some direction as to whether 
that is an area, the area/volume relationship, which 


again I'm not Saying has nothing to do with Panel 15, 
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but is one of those areas which you believe has been 
dealt with and is not one which you believe requires a 
lot of attention, particularly perhaps by the 
proponent. 

THRE GCGHATRMAN 2 Wel leas centainivalty sean 
area that we dealt with at some length. That was one 
of the lengthier panels. By the same token, if parties 
disagree with the Ministry's approach, they have the 
opportunity to adduce a different approach during their 
presentation of their own evidence. 

MR wSPREDDIN: weOhmoe bi nace ye 

THEE CHATRMAN=: sariaivoursposmiononmrs 
basically that the Ministry's position is as stated by 
Dr. Osborn as an example in Panel 3 then -- and that is 
clearly on the record and we are not dealing with 
anything else, then the Board's tendency would be: We 
are not going to repeat that. We have the Ministry's 
position and the parties may disagree with the 
Ministryis positron mburethatirs antactia i echoing. 

MR. FREIDING. ) Okay. 

THE CHAIRMAN: But we really don't know 
what she means by this, so we will have to really 
ascertain when she is next around perhaps. 

MR. FREIDIN: Paragraph 13, methodology 


and databases for identification of areas of concern. 
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I just perhaps, through the transcript, would indicate 
to Ms. Swenarchuk that it's the Ministry's view that 
the databases that the Ministry has at its disposal in 
relation to both timber and non-timber values has been 
dealt with at length in Panel No. 7, has been referred 
to in the other panels, and I intend to take that 
position should we try to get back into that area. 

I have to try to perhaps move a little 
more quickly here. 

I guess I will just indicate to the Board 
that I need, and I'm going to ask for some 
clarification again, if not directly through the 
transcript, of Ms. Swenarchuk as to: Could she give 
some definition of refinement of the issues in 
paragraphs 18 and 25 which is of interest to the Board, 
the use of public input and information. 

Again, that is very general. It would be 
helpful for the purposes of scoping the issue if I knew 
in a little clearer fashion what it was was of concern. 

THE CHAIRMAN: I think you should confer 
Wirth Nereon that  spucCelcG Certainly 1s) abeerea that the 
Board is interested in with respect to this panel. 

MR. FREIDIN: Paragraph 27, criteria and 
use of bump-up. 


THE CHAIRMAN: Same comment. 
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MRESSERELDIN sec aMme nee hatewas fang anes 
which was referred to by Ms. Seaborn. I can understand 
it being of interest to Ms. Seaborn seeing it's her 
client who has the ultimate decision on bump-up 
requests. She may be able to help me. 

THE CHAIRMAN: The public itself may be 
interested in where they have the ability to request a 
bump-up, though? 

MR. -ERELDIN:: #That’ seconnect aeAnd. I 
think the same thing for contingencies, contingency 
plans. im men Thee sure exactly, if there's some 
specific issue. 

Aljle raqh tee S505 dercan jus Ge emovewon.s melo 
relation to Nishnawbe-Aski Nation, the only comment 
that) I’ mgqoing §togmakeme adonwst. than kes abe 
helpful for me to take it paragraph by paragraph. The 
issues are all addressed the same way, that certain 
things are not taken into account and without details, 
the statement of issues really is not very helpful to 
the Ministry in terms of scoping the evidence. 

We will attempt to address that. I think 
we have in fact dealt with that sort of question on 
many occasions starting back with Mr. Monzon in Panel 
No. 1. Again eto 'thevextentethate they cancer tyeawhat 


it is that they believe is required, maybe we can 
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adarescwite BWithout, thatesortmolecbartt ication. we are 
FuUSteshooting sin thesdark. 

NOTOA, I don't have to make any comments. 
I think we dealt with the 14 and 15 connection. 

Treaty No. 3 just two issues which were 
referred to; background information on natives, how 
input is sought from natives. Now, I think we dealt 
with background information on natives, I think in 
detail, and we don't intend to lead any further 
evidence on that, unless the Board feels that somehow 
there is something that you wish us to address. 

How input is sought from natives has been 
dealeewitherit' Ss going to come up again inthe 
evidence, I think to a large extent by way of summary 
and pulling together some of the evidence which has 
been put forward. 

THE CHAIRMAN: Well again, that all fits 
into essentially public input. 

| MR. FREIDIN: Right. 

THE CHAIRMAN: The natives being one 
aspect “Of thatenacttVe™inpuc.) *sO7L Chinkethiseised 
relevant area for you to deal with during this panel. 

MRRPEREIDING “1woelast Matterse—---there 
is three. Firstly, the time for direct evidence which 


people may be interested in. I think with the Board's 
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comments, it's still the Ministry's hope that we will 
be able to put this panel in in one week. 

I'm going to leave -- well, the next 
matter that the Board could be of some assistance and; 
that is, if some of the parties are planning to 
cross-examine on specific incidents that they are aware 
of and being fully cognizant of how counsel like to 
surprise the witness, it would be I think helpful to 
the Board and to the panels if in fact the witnesses 
are able to answer questions which are of interest to 
other parties about specific incidents, and for that 
reason I would just ask for some comment from the Board 
in that regard. 

THE CHAIRMAN: Lechink; eMmaneoel din etuaLs 
was the subject of some consideration by the Board at 
an earlier time to the extent that if incidents 
regarding specific companies, for instance the 
industry, or specific other groups such as a particular 
native band, or where a specific incident is going to 
be detailed, that the parties who are going to be asked 
to respond to those questions should be advised in 
advance as to what areas are going to be canvassed and 
for what purpose so that they can at least apprise 
themselves of some detail concerning those specific 


incidents. 
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To the extent that this panel will be 
dealing with specific incidents at all, again remains 
the subject I guess of some conjecture because it may 
not#fite into*this=panely per se. 

MR. FREIDIN: Well, yes. mean 7 laeconert 
know, I can't put myself in the shoes of counsel for 
other parties, but it has occurred in the past where 
specific matters have been raised, specific situations 
Lor wainstance vand=b"don  t “know thow trequent ‘that tis 
GONG compe mebutsarlei mM saying 1s that®.. 

THE CHAIRMAN: Well, you are going to 
have certain witnesses up here. If they are asked a 
question about a specific incident they can either 
answer it or not answer it, in terms of what their 
knowledge is. 

MR. FREIDIN: I guess my concern goes a 
Pm ttre further than thats I gquessiamy concern goes to 
the next question from the examiner, says: Well, will 
VoUsEgrVve us an Uunaerlaking if} relatvon to that, “that 
is my real concern. We could be undertaken to death. 

If in fact people are going to pepper the 
witnesses with situations of which they have no 
personal knowledge but are important to the person 
asking the question and they say: Well, will you get 


that information. Now, I think -- maybe we will have 
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to deal with it as we go along, but these are obviously 
the kinds of questions which -- 

THE CHAIRMAN: Well, it's hard to deal 
with in the abstract, but certainly it would be the 
Board's view that if parties know that they are going 
to be questioning this panel, or for that matter any 
other panel, on a specific incident, it doesn't do 
anybody any good, least of all the Board, to surprise 
the panel without any prior knowledge. 

And if they are going to be asking for an 
undertaking, then perhaps they can advise you in 
advance so that the witnesses can prepare themselves or 
you can at least be in a position to take a definitive 
position on whether or not you should be ordered to 
produce certain information. 

MRoe FREZDIN«es Riohts DAndwangihat regard 
the panel -- I guess the way we are projecting now 
would start on August -- pardon me, September the 18th, 
that is two and a half weeks approximately from now. 
That information should it be forthcoming, would be 
most useful yesterday. 

THE CHAIRMAN: Well, and having said all 
Of thate. Mines Rreida ny as sous Wwe lela Oo Weeder Om 
cross-examining, some questions flow from answers to 


other questions. It may not be in the party's power to 
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anticipate what some of those answers are going to be 
and, hence, their next question. 

MRe REC DENGPethat asa taire 

THE CHAIRMAN: So we will have to play it 
by ear to some extent. 

MR. FREIDIN: Sure. And the last matter 
I would like addressed is, to the best of their 
abilities, I would like to get some estimation of the 
length of time that the various parties intend to be in 
cross-examination. 

| MrveMartelmadideyouehavec es: 

MR. MARTEL: No. 

THE CHAIRMAN: Well, we can attempt to 
fandsoute 

Mr. Cassidy? 

MR. CASSIDY: I thought he was asking Mr. 
Martel for his estimate of how long. 

MR. FREIDIN: Well, I know what he would 
say. 

MR. CASSIDY: Without speaking at any 
length to Mr. Cosman who would be here on this panel I 
would say half a day to a day and leave it at that. 

THE CHAIRMAN: Mr. Edwards? 

MRee- EDWARDS: SalTwoytorthreerdaysiuMr. 


Chairman. 
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THE CHAIRMAN: Ms. Palowski? 

MS. PAWLOSKI: One to two days. 

THE CHAIRMAN: Ms. Seaborn? 

MS WSEABORNew eT wotdays  eMrauCharirmanes A 
very preliminary estimate. 

THE CHAIRMAN: Dr. Quinney? 

DRe.QUINNEY Ss AMrewChairmaneeee can, only 
perhaps speculate. Tentative estimate, five days. 

THE CHAIRMAN: Well, the five days is 
almost double the next nearest estimate that we have 
received to date, although we haven't got Forests for 
Tomorrow's estimate in either nor Treaty 3. 

So I guess the Board would just request 
at this time that you take into account all of the 
comments which arose as a result of this scoping 
session so that perhaps that five-day estimate might be 
overly optimistic. 

MRweCASSLDYserbessimistire? 

THE CHAIRMAN: Pessimistic, sorry, and 
that perhaps the five days will not work out to be five 
days. 

However, as I mentioned at the outset, we 
are not going to unduly restrict the parties from 
examining and cross-examining in this panel but we are 


going to maintain some vigilance with respect to 
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repetition. 

And I guess, Mr. Freidin, we will have to 
await an estimate from the other two parties. 

MR. FREIDIN: Yes. We will either 
contact them or ask them when they appear to 
cross-examine Panel 14. 

THE CHAIRMAN: Okay. Are there any 
further comments with respect to the scoping of this 
session? 

MRe tGAoo LDYcee ire Chairman, COouldseL Just 
make one comment and I'm not on solid ground in making 
this because I have to check with my secretary. It 
appears I did not receive statements of issues from two 
of the parties, the names of those parties are 
irrelevant, and I've confirmed that my secretary didn't 
receive them and if I did receive them and I missed 
them, I retract my comments. 

But can I just ask the Board to remind 
parties to make -- part of ‘the Board's order is that 
these statements of issues not only be filed with the 
Board and served on MNR but also be served on all the 
other parties. 

THE CHAIRMAN: Yes. That is essential if 
these scoping sessions are going to be as productive as 


possible, because it's the other parties who can see 
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what their counterparts are concerned about and it may 
temper areas concerning their own examinations. 

MReACASSI DY: ® ThankevGouneMr-seGharrmane 
And, of course, if I miss any of the parties in serving 
upon them, I ask that they contact me. 

THE CHAIRMAN: Well, if you haven't 
received a couple, certainly go to those parties for 
which you haven't received them and find out why you 
weren't on the list or maybe it's just an isolated 
incident with respect to this. 

MR. AGASSI DY = Serhan keyou. 

MR. FREIDIN: Mr. Chairman, just one last 
comment. Again, a comment for reaction from the Board 
on the record may be of assistance. 


I think that the scoping sessions are 


again very helpfuls) \ieethink this yone =—suethinks asewe 
go along they are getting -- we are getting better at 
trying to refine or scope) therissues. “I think it wouwld 


really be helpful if parties who file statements of 
issue could make every effort possible to have counsel 
here when we deal with them so that we can indeed scope 
as fully as possible. 

THE CHAIRMAN: Well, that is a good 
suggestion. The Board has felt all along that this is 


a processe®— talking waboutesconinge. ts cligaeatnateis 4 
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matter of both education with respect to the parties' 
Danticipatzon si watandeaslearning curvearorealilsofmus 
as to how productive it may or may not be. 

Where we feel it has been most productive 
is not necessarily cutting down the time of examining, 
per se, but certainly in everybody gaining a better 
understanding of what issues are of concern to which 
pantvessand&to tthefboardvitseliw ttealso- orfers 
everybody an opportunity to review the evidence in 
advance, give it some consideration, and has the 
collateral benefit of allowing at least those charged 
with putting in the direct evidence to tailor that 
evidence to the concerns raised at the scoping 
sessions. We have certainly found them to be of value 
ourselves. 

I might add that other panels of the 
Environmental Assessment Board are experimenting with 
scoping in other contexts and it is very likely, in my 
view, that it will soon become a standard feature of 
this type of hearing. We on this panel have more or 
less pioneered it and we are refining it as we go 
along. 

But in response to your last comment, it 
isnhelnfuleite@aivecounsaelgiorethe=partres*"who are 


Danticrpating tonvalregulay basis’, evry theyfcan be here 
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for the scoping sessions to take part for those reasons 
and perhaps part of the problem is, is that we are 
scheduling these scoping sessions when not all of the 
parties who are normally here on a less than continual 
basis for some reason are not examining the particular 
panel in question. And so perhaps the Board can be 
more vigilant in trying to schedule: these scoping 
sessions at a time that may be more convenient to more 
of the parties who may wish to participate. 

But we will certainly give that 
consideration as to whether or not we should do 
something about ensuring that the parties are here for 
the scoping sessions. We feel it's an important part 
of the hearing process and we feel that it is 
beneficial ultimately to both our understanding of 
everything and the ultimate time it will take to 
complete this hearing. 

Very well. With respect to the schedule 
for the rest of this week, we have made inquiries since 
we broke around 5:30 and Ms. Swenarchuk is unable to 
have her preparation for the examination complete by 
this Wednesday and Mr. Edwards has indicated that if we 
start tomorrow at 8:30, as we intended, he will likely 
be through by 3:00 p.m. tomorrow afternoon and, as a 


consequence, we're obliged to attend next week on 
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Thursday and Friday to pick up the evidence of the 
panel containing Dr. Ritter and Mr. Kingsbury, and we 
were intending to be here next Tuesday and Wednesday as 
well sitting four days that week. 

It appears from our canvass of everybody 
who is remaining that we can complete the evidence by 
starting next Tuesday afternoon at 1:00 and going 
through Wednesday and during that time we will be able 
to complete the evidence of -- or the cross-examination 
of Nishnawbe-Aski Nation, Ms. Swenarchuk and Ms. 
Seaborn and finish that by Wednesday evening and then 
we would go on to Dr. Ritter's panel for Thursday and 
Friday. 

MR. FREIDIN: What about the following 
week? 

THE CHAIRMAN: SOULY¢ 

MR. FREIDIN: What about OFAH? 

MR. MARTEL: We are starting on the 11th. 

THE CHAIRMAN: OFAH cannot attend next 
week and, therefore, they will have to follow Dr. 
Ritter's panel which was scheduled for I believe the 
Leh 

MR. FREIDIN: And I think the estimate is 
two to three days, Dr. Quinney? 


DReSOULNNEY -mevecv thal. oer Lone. 
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MR. ERELDIN<: | Soma fi thevi takesmtwo. or 
three days and we re-examine then we'll finish that 
week. 

THE CHAIRMAN: We should be able to 
finish this panel that week as well as having completed 
the pesticides area that Dr. Ritter is going to address 
at the end of next week. 

And then you will be ready to start in 
with the Panel 15 following that. We may be able to 
finish -- there is one week to go, as I calculate it, 
before we go off to Dryden; is there not? 

MRes FRETDINGHO Theta satoohte.) Ourehopetwas 
was that we would be able to finish the 
evidence-in-chief of Panel 15 before we go to Dryden 
and I think that is preferable from everybody's point 
of view. We are certainly going to strive to do that. 
It.would, beoniceytosbersable top-—— 

THE CHATRMAN? Well, it appears that it 
may be possible under these circumstances, therefore, 
we will plan to rise tomorrow at three o'clock for the 
remainder of this week. 

MS.) SEABORN< gy Mr. .§ Chairmang wuernows the 
Board aseftuldyvawarehofethisy ebutetsjustewouldriakee to 
state for the record that with respect to Panel 14 my 


client is again put in the position of not being able 
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to go last because of potential downtime next week. 

I'm quite happy to accommodate the Board 
Leche ceregard, bute reelein  these@wsituati once | sneed 
LOmUUCHODMCNGCmreCOnC se UGtmtOmpDrOLeO LEtNee Mir ctUryaor 
the Environment's position, that it should be 
cross-examining last in the normal course. 

THE CHAIRMAN: Well, the only one you 
won't be cross-examining last on this panel will be 
OFAH. We would intend to have Ms. Swenarchuk and NAN 
go ahead of you. 

MS~  SBABORN: “That ‘s-right: 

THE CHAIRMAN: And you would come after 
them, but because of the delay, because of Dr. Ritter 
coming in the middle and OFAH's unavailability next 
week, you will not go after them. 

MS. SHABORN: I fully accept the 
circumstances, Mr. Chairman. I'm quite happy to fill 
the time. 

THE CHAIRMAN: Okay. Well, thank you, 
ladies and gentlemen. We will commence tomorrow at 
SS HO e 
---Whereupon the hearing adjourned at 8:35 p.m., to be 


reconvened on Tuesday, August 29th, 1989, commencing 
ato Uma. Me 
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